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ADVERTISEMENT FOR BIDS

TOWN OF BELVILLE, NORTH CAROLINA
N. OLDE TOWNE WYND SE TRAFFIC CALMING DEVICES

Sealed blos will be received wntl 400 pm: on Thwrsday, Janvary 17, 2013
ot the Belville Town Hall for Hie construction and nstallation of traffic
colming desices (speed hmps) along N. Olde Towne Wynd SE un Belyville,
Nortiv Carolina, at wirich time and place blids will be publicly opened. and.
read. alowd.

The work consisty of ustallation of eight (8) speed hwmps along N. Olde
Towne Wynd SE (SR 1544). After the furst speed e iy installed, He
contractor wll need to- demohilize un order to- allow-time for the Town to-
determine wiretiver any adjustments are desired for the remaining seven (7)
speed huvmps (suchv as height, lengtin, efe:). Once a determination iy made, e
contractor wll need to- remobhilize and. complete Hie nstallation of He
remaining senven (7) speeds hamps.

thuroughh the following metivooly,

1. Thuough the Association of General Contractory (AGC);

2. Throwghv He Hupanic Contractory Association;

3. At the Belvile Town Hall, 497 Olde Waterford Way, Swite 205,
Belville, NC 28451;

4. On tive Belwille website (ttp// www-townofbelville.com/); and

5. Atthe office of Cavanaungh & Assotiates, P.A., 1904 Eastwood Road,
Swite 205, Wlmington, Nortiv Carolina 28403.

Digital Copiles of the plany, specifications and contract docvwmentsy may be
obtoined from the Engineer, Cavanauvglv & Associates, P.A., 1904 Eastwoodl
Road, Suite 205, Wilimington, Nortiv Carolina 28403, at no- charge. Printed
coples may be obtained from Hie Engineer upon payment of $75.00 for eaci
set: There will be no- refund to- any parrty for Hrese docuwments:
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Blds will be received on a wnit price basis: Each bld mwst be accompanied
by a bld bond, casih, casiiery check or a certified check n tHhe amownt of not
less thamn five percent (5%) of the amount of the bid un accordance withv the
contract docvments.

Small, munority, womews businesses, and. labor surplng area frms are
encouraged to- submit bios

Bidoery must be Licensed wnder Chhapter 87 of Hhe Nortiv Carolina General
Statutes.

The contractor shall keep himself informeo of all Fedeval, State, and local
laws, ordinances, and requlations, and shall comply witiv the provisions of

Sectton 107 (Legal Relations And Resporsibility To- Public) of the Standard
Specifications.

The Toww reserves Hie right to- reject any anol all bios.

A pre—construction meeting withv the Novrtiv Carolina Deportment of
Transportation will be held. wit Hie sucecessful bidoer, shortly after the
contract awaro iy made.

Town of Belville, Novrth Carolina

Publication Date: Decewiber 17, 2012
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INFORMATION FOR BIDDERS

Bids will be received by the Town of Belville, Nortiv Corolina, uwntil 400
pem on Thursday, January 17, 201 3 ot the Belville Town Hall for the
wustallation of eight (8) speed humps along N. Olde Towne Wynd SE, at wirich
Hume and place bids will be publicly opened and read alowd.

Eaciv Bld must be subpmitted n a sealed enwelope, addrressed to:

Toww of Belville
497 Olde Waterford Way, Suite 205
Belville, Nortv Carolina 28451

Eaclv sealed enarelope containing a Bid must be plaindy marked on tie
ouwtside ay "Bid for N. Olde Towne Wynd SE Trafflie Calming Devices, RFP
#2012 -03" and the envelope shall bear on thve outside the name of te
Bldder, iy adduress, and iy license number. If forwavded by mail, the
sealed erwelope containing Hie Bl must be enclosed n anotrer enwelope
addiressed to- the above addiress: AW Budsy must be made on tire required Bld
form. AW blank spaces for Bl prices must be flled in, un nk or typewritten,
and the Bild form must be fully completed and executed wiven subpmitted.
Bldders must provide THREE (3) coples of the reqguived docuwments for Hie bid
pockage.

The Owner may wowe any informelities or munor defects or reject any and
all Bids: Any Bld may be withdrawn prior to- e above scheduled time for
Hhe opening of Blds or antivorized postponement thereof: Any Bud received
ofter tive tume and dote specified shall not be considered. No- Bldder may
withdraw a Bud witiviun 90 days after the actual date of the opening tiereof:
Shall Hhere be reasons wivy te controct connot be awarded witivin tive
specified period, the fime may be extended by mutual agreement between Hre
Owner and the apparent low- Bldder. The successful bidder must be able to-
commence work within 45 dayy of bid opening.

Blddery muwst satisfy Hemseles of the accuracy of tive drawings and
specifications unclunding Addenda. After Blds have been submitted, the
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Bldder shhall not assert that there wasy a mismnderstonding concerning Hre
drawingy and specifications.

Eaclv Bid must be accompanied by a Bid Bond payaple to-the Owner for five
percent (5%) of e total amount of He Bl Ay soon as Hhe Bld prices have
been compared, e Owner will refurn tive bondy of all except He Huree (3)
lower resporsible Bldders: Wien e Agreement (s executed, the bondy of te
wsmccessful Bldders will be refurned. The Bid Bownd, of the successful Bidoer
will be refained wntil the Payment Bond. and Performance Bond have heen
executed and approved, after wivicl Hhe Bid Bond will be refurned. A
certified check may be used in liew of a Bid Bond

The party to- whom the Contract Uy awarded wlll be reguired. to- execute tie
Agreement and. optain the Performance Bond and Payment Bond. eaci equal
to- 100% of the total bid within five (5) calendar days from the date wiren tre
Notice of Award iy delivered to-tive Bldder. ln case of failure of tive Bldder to-
execute the Agreement;, He Owner may at his option consioer the Budder un
defoudt, v wirich case tve Bld Bond accompanying the proposel shall become
the property of the Owner.

The Owner may make snchv vwestigations as he deewy necessory to- detfermine
the ability of the Bldder to- perform e Work, and Hre Bldder shall fuurnisiv
to- the Owner all such nformation and deto for iy purpose as the Owner
may request: The Owner reserves the right to- reject any Bud Uf the evidence
submitted by, or bwestigation of, such Bldder fails to- satisfy the Owner that
sueh Bldder Ly properly gualified to- carry owt the obligations of the
Agreement and to- complete e Work contemplated Herein.

A conditional or gualified Bid wil not be accepted.

Aword will be made to- the lowest responsiple, responsive Bludder for the enture
contract un accordance witiv the following:

"Basis of Awaro will be the lowest total amount of Hhe bids received for the
Contract”

N. Olde Towne Wynd SE Information For Bidders i
Traffle Calming Devices




The OWNER reserves the right to- aworrd. Hie contract to- the lowest responsible,
respovsive bldder un Hie manuner describhed above.

AW applicable laws, ordinances, and the rudes and. requlations of all
aunthorities having jurssdiction over construction of Hie Project sihvall apply to-
tHhe Contractor thuroughowt: Eachh Bldder s resporsible for lnspecting Hhe site
and, for reading and. being Hroroughly famidior witiv He Contract Docvments.
The faldure or mission of any Bldder to-do- any of tire foregoing shall un no-
way relieve any Bldder from any opligation U respect to- s Blol

The Engneers awre:.  CAVANAUGH & ASSOCIATES, P.A.
1904 Eastwood Rowd, Swite 205
Wilmington, Novrtiv Carolina 28403
(910) 392-4462 Fax: (910) 392-4612
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BID FORM

N. Olde Towne Wynd SE Traffic Calming Deyices
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ARTICLE 1 - BID RECIPIENT
1.01 This Bld s submitted +o-
Town of Belville

497 Olde Waterford Way, Suite 205
Belville, Northv Carolina 28451

1.02 The wndersigned Bidder proposes and agrees, Uf this Bldl s accepted, to- enter
unto- anv Agreement witv Owner un tive form included i Hre Bidoing
Docuwments to- perform all Work as specified. or indicated un the Bildding
Dotwments for the prices and witivin the times indicated un tiiy Bld and in
accordance with the otiver terms and. conditions of Hre Bloding Docwments:

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS

2.01 Budder accepty all of the terms and conditiony of Hhe lnstructions to- Bidders,
el » Lmidadion, those dealing with fhe di o of Bl security.
This Bidl will remain supject to- acceptance for 60 daysy after the Bld opening, or
for such longer period. of time Hhat Bldder may agree to- U writing upon request
of Owner.

The July 2012 Nortiv Carolina Depairtment of Transportation Standard
Specifications for Roads and Structurres and tive 2012 NCPOT Rondway
Stondard Drawings, herein referred to- as te 'Standord Specifications!, shall
apply to-all portionsy of Hhis project except as modifled by tiviys docnment:

ARTICLE 3 - BIDDER'S REPRESENTATIONS
3.01 In supmitting Huis Bld, Bldder represents Hiat:

A. Bldder hay examined and carefully studied He Bildding Docwments, e
other reloted dato Ldentified un the Budding Docuwments, and He following
Addenda, receipt of wirichh iy hereby ackinowledged.

Addendumm No- Addenduwnm Date
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B. Bldder has visited Hie Site and. become famidior witivand Uy satisfled as to-
the general, Local and Site conditions that may affect cost, progress, and
pevformance of the Work.

C. Bldder i famlior witihv and. iy satisfled as to-all federal, state and Local
Lawy and Regulationy that may affect cost, progress and pevformance of He
Work.

D. Bldder has obtained and carefully studied (or accepts the consequences for
not doiing s0) all additional or supplementary examinations, uwestigations,
subsurfoce, and Undergrovund Facilities) ot or contiguons to-the Sife wirich
may affect cost, progress, ov performance of He Work or wiricih relate to- any
aspect of the means, methodly, techniques, sequences, and proceduwrres of
construction o be employed by Bidder, including applying Hhe specific
means, metiody, techunigues, sequences, and procedies of constrction
expressly requived by the Bldding Docwments to- be employed. by Bildder,
and safety precouvtionsy ands progroms ncloent tivereto:

E. Bidder does not consider Hiat any fuurtirer examinationy, nvestigations,
explovationy, tests, studies, or date are necessary for Hie determination of
Hhis Bid for performance of tHhe Work at the price(s) bid and within the
Budding Docurments,

F. Bidder iy awnre of Hie general nature of work to- be performed by Owner
andl otivery at the Site that relates to- tive Work ay ndicated in Hre Biloding
Docuvumendts.

G. Bidder hay correlated Hhe information kinown to- Bldder, information and
observotions obtained from visity to- e Site, reports, and. drawingy
wlentifled un the Bldding Docwments, and all additional examinationy,
Docuwmendts:

H. Bidder has guwen Engineer written notice of all conflicts, ervors,
ambiguities, or discrepancies Hhat Bldder has discovered un Hie Bldding
Docuwments, and, the written resolntion Hiereof by Engineer sy acceptable to-
Bldder.

. The Bldding Docuwmenty are generally sufficient to- indicate and conwey
wnderstanding of all termy and conditiony for tie performance of Hie Work
for wirich this Bld b subpmitteok
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J. Bldder will supmit written evidence of Uy anthority to- do- business in the
state where Hie Project s Located not later Huaun Hae date of Uty execution of
the Agreement

ARTICLE 4 - FURTHER REPRESENTATIONS
4.01 Budder furtiver represents tiat:

A. This Bld b genuine and not made n tive nterest of or on behalf of any
any agreement or ruley of any growe, assotciation, organization or
corporotion

B. Bldder hay not dinrectly or indirectly uinduced or solicited any otiver Bldder
to- subpwmit o folse or sham Bl

C. Budder hay not solicifed or induced any individunal or entity to- refrain
from bidding; and

D. Budder has not sought by collmsion to- ohtain for Uself any advantage over
any othher Bldder or over Owner.

ARTICLE 5 - BASIS OF BID

5.01 Bldder will complete Hie Work i accordance withe e Contract Documents for

Unit price bid for installation of eight (8) speed huumps along N. Olde Towne
Wynd SE as shown on the plansy and specifications, furnisiing all materials,
labor, eguipment; supervision, and all else necessory to- constriet and place
unto- service the speed hump system, and appurtenances complete, for tive Town
of Belville, NC as showw generolly on the Contract dvowingsy and colled for in

Totalized Unit Price Bld
Dollars (Words)
€3 ) (Nuwwmbers)
N. Olde Towne Wynd SE Bld Form 00410-4
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ARTICLE & - TIME OF COMPLETION

6.01 Bldder agrees Hiat tHhe Work will be substantially complete and will be

complefed and ready for final payment un accordance witiv Paragrapiv 14.07.3
of the General Conditlons on or before Hie dates or witivin Hie number of
colendor doaysy indicoted un Hie Agreement

ARTICLE 7 - ATTACHMENTS TO THIS BID
7.01 The following docwuments are attached to-and made a condition of His Bid:
A Requived Bid secwrity in the form of o Bid Bond
B. Listof Proposed. Subcontractors
C. Listof Project References
D. Required Bidder Qualification Statement with Supporting Data
E. Affidavit of Non-Collusion

ARTICLE 8 - DEFINED TERMS

8.01 The termy wsed n Huly Bl withv initial capital letters have the meaningy
stoted i Hae lvstructions +o- Bldders, Hie General Conditions, and Hre
Supplementory Conditions

ARTICLE 9 - BID SUBMITTAL
.01 This Bld supmitted by:
If Bidder is:

An [ndiatdumal:

Nawme (typed. or printed):

By: (SEAL)
(Individuwally signature)

Doing business as.

A Pourtrnersip:

Partnersivip Nome: (SEAL)
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By:

(Segnartire of general partner - affach evidence of awthority fo-sign)

Nawme (typed. or printed):

A Covrporationu

Covporation Name: (SEAL)

State of Incorporation:
Type (Generol Business, Professional, Service, Limited Liablity):

By:

(Scgnature -- attach evidence of avthority fo-sign)

Nawme (typed. or printed):

TuHe:

(CORPORATE
SEAL)

Attest

Date of Authorization to- do- business un Nortiv Carolina iy
/ /
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A Jount Ventuire:

Nawme of Jount Ventre:

Flrst Jont Venturer Name: (SEAL)

By:

(Stgnature of first-joint ventfrue pariner -- affach eyidence of awthority fo-

Nawme (typed or printed):

TuHe:

Second Joint Venturer Name: (SEAL)

By:

(Stgnature of second joint ventre pariner -- atfach eyidence of awdthority
o sugn)

Nawme (typed or printed):

TuHe:

(Eachv jont venturer muwst signe The manner of signing for each undividual,
pairtnersinip, and corporation Hhat W o porty to- the joint venture shhall be un
tHhe manner indicated above.)

Bldder's Business Addiress
Plhone No- Fax No-
SUBMITTED on , 20
N. Olde Towne Wynd SE Bld Form oo410-7
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State Controctor License No-
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EXPLANATION OF BID
TOWN OF BELVILLE, NC
N. OLDE TOWNE WYND SE TRAFFIC CALMING DEVICES

Unit Price Bl b comprised of He following major components of Work:

The total wnit price bid, as describped below- i comprised, more or less, of tire
following major ey of work, and associated estumated costs:  Items or work and costs
electrical, and miscelloneons components assoclated witr eacih Unit: This breakowt s
presented for Unformation and analysiy only. The contract award shall be based. only
upon the lowest responsible unit sum bid total presented in tie total and Article 5 of
the Bldl Formu

Deseription Quantity  UnitUnit Cost Total
1. Furst Speed Hump 1 EA 3
2. Remaining Speed Humps 7 EA 3
3. lngtallation Of NCDOT Warning Signs 220 EA - 3

(Provided by Owwner)

Total Cost Of Work ltems: 3
Mobilization (Limitto- 3% of Total Cost OF Work: Hems) $_
TOTAL BID $
The date of Supstantial Completion iy . Substantial Completion means

that the speed humps shall be fully funetional and operational. The date of
readiness for funal poyment s

Liguidated damages shall be $500.00 for eaci day that expives after Hre time
specifled for Substantial Completion ay descriped n Article 4 of e Agreement:

N. Olde Towne Wynd SE Explanation Of Bid 00430-1
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GUARANTEED TIME FOR SUBSTANTIAL COMPLETION —
LIST OF MAJOR EQUIPMENTS, SUPPLIES

Magjor material suppliers-bidders agree Hiat upon award of the contract
and approvel of ol shop dranings by the engineers, materiol will be
fuanisied by Hee Listed manufacturers. AU material shall be in
Faiduwre to- complete iy tabulation shall be sufficient cause to- renoer
the bid now-responsine.

The bidder shall Lnsert un Hie space provided the name of the major

materiol manunfocturer to- be wsed subject to- the requirements of tire

Asplalt

Paint

TmUo® >

The following companies or flrms are proposed ay Sulp Contractory:

NAME PROPOSED RESPONSIBILITY
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EXPERIENCE OF BIDDER

NOTE: ALL BIDDERS MUST COMPLETE THIS SECTION. FAILURE TO
PROVIDE THE REQUIRED INFORMATION MAY RESULT IN
REJECTION OF THE BID.

The Bldder states that e Uy an experienced. Contractor and has
completed similar projects witivin He last five years: Lt below at least
four (4) similar projects, witiv types, names of cients, construction costs,
andl referencey for simidar projecty completed within the last five years.
Use additional sheetsy of necessary.

A.  CLIENT
1. Type of Project
2. Covutruction Cost
3. References

B. CLIENT
1. Type of Project
2. Covutruction Cost
3. References

(2 CLIENT
1. Type of Project
2. Covutruction Cost
3. References

D. CLIENT
1. Type of Project
2. Covutruction Cost
3. References

N. Olde Towne Wynd SE Experience Of Bloder 00440-1

Traffic Calming Devices




E. CLIENT

1. Type of Project

2. Covutruction Cost
3. References

F. CLIENT

1. Type of Project

2. Covutruction Cost
3. References

N. Olde Towne Wynd SE Experience Of Bidoer 00440-2
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BIDDERS CURRENT WORKLOAD AFFIDAVIT

being duly sworn, deposes and. says that
e following Lst includes all work wiich iy organization has
under Contract or pending award ay of the date of the submission

of thws Proposal:
Type of Work Controct Percent Location of Work
Performed Amouint Complete anol for Whom
N. Olde Towne Wynd SE Bidder’s Cuurrent Workload Affidavit 00450-1
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Budder

Ture:

N. Olde Towne Wynd SE Bldder’s Cuarrent Workload Affldanit 00450-2
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NON-COLLUSION AFFIDAVIT

| certify that the bid submitted to- Hie Town of Belville by

(the “Grontee’) for the N.
Olde Towne Wynd SE Traffic Calming Devices wasy subhmitted
competitively and withouwt collsion. | am anthorized to- represent the
Grontee in making thisy Non-Collusion Affidenit: To tie best of my
knowledge and belief, (1) Hie Grantee has not violated N.C. General
Statute Section 133 -24 n connection withv e proposal, and (2) the
Grantee hay not entfered. into- any agreement, porticipated uv any
collmsion, or otiverwise taken any action U restraint of free competitive
bidding un connection withv Uy proposal. Ay used un this Afflidanvit; He
worol “proposal’ inclundes Hhe Grantee's applicotion for fundys from the
Toww. The application inclundes bt i not luimited to- all papers and
wnformation supmitted to- e Town n connectlon witiv the Grantee's
request for funds.

Synature

N. Olde Towne Wynd SE Non~Collusion Affidanit 00460-1
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BID BOND

Any singular reference to- Bldder, Surety, Owner, or other pairty sihall be considered
pluwral wiere applicaple.

BIDDER (Nawme and. Adduress):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Addiess):  Town of Belville
497 Olde Waterford Way, Suite 205
Belville, Northv Carolina 28451

BID
Bl Due Date:

Project (Brief Description): The work consisty of nstallation of eight (8) speed
huwmps along N. Olde Towne Wynd SE as shhown on Hre planyg and
specificotions, furnisihving ol materialy, labor, equipment, supervision, and all
else necessary to- construet and place nto- service the speed haump system, ano
appurtenances complete, for the Town of Belville, NC as shown generally on
tHhe Contract dranwings and called. for Un the specificotions.

BOND
Bond Number:
Date (Not later Hian Bld due date):
Penal
s

(Words) (Figures)

Surety and Bidder, intending to- be legally bound. hereby, subject to-the terms printed
on the reverse side hereof, do-eaci canse Hhuy Bld Bond to- be dudy execunted on ity
behalf by Uy auntivorized officer, agent, or representative.
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BIDDER

(Seat)

Bldder's Name and Corporate Seal

By:

Signature and TiutHe

Attest:

Signature and TutHe

SURETY

(Seat)

Surety’s Name and Corporate Seal

By:

Signature and TiutHe
(Attaciv Power of Attorney)

Attest:

Signature and TutHe

Note: Above addresses are to- be wsed for guwing requived notice.

N. Olde Towne Wynd SE Bid Bond 00500-2
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1. Bldder and Surety, jountly and severally, bind themselves, their heiry, execntors,
administrotors, successors and assigng to- pay to- Owner upow default of Bidder tire
penal sumn set fortiv on Hie face of this Bond. Payment of the penal s s the extent
of Swrety’s Liability.

2. Default of Bldder shall ocennr upon the failure of Bidder to- deliver witivin e
fume requived by the Bldding Docuwments (or any extension thereof agreed to- un
writing by Owner) the execunted Agreement requined. by the Bldding Docuwments and,
any performance and poyment bondy requirved by the Bidding Docuwments:

3. This obligation shall be null and vold if:

3.1. Owner accepts Bldoer's Blol and. Bloder delivers within the tHime required by
tHhe Bldding Docuwments (or any extension Hhereof agreed to- in writing by
Owner) Hie executed Agreement requived by the Bloding Documents and any
pevformance and payment bondy required. by Hhe Bldding Docuwments, or

3.2. AW By are rejected by Owner, or

3.3. Owner faily to- Bsune o Notice of Awawd to- Bldder withvin Hhe Hime specified un
tHhe Bldding Docuwments (or any extension tHhereof agreed to- in writing by
Budder and, if applicable, consented to- by Surety wiren required by
Paragropi 5 hereof).

4. Payment under this Bond will be due and pagable wpon default by Bidder ano
within 30 calendar days affer receipt by Bidder and Surety of written notice of
defoudt from Owner, which notice will be given witiv reasonabple promptness,
Ldentifying this Bond and the Project and inclinding o statement of e amownt duce.

5. Swrety wainesy notice of any and all defenses based on or arising owt of any tume
extension to- sue Notice of Award. agreed. to- b writing by Owner and Bldder,
provided that the total Hime for Bsmwing Notice of Award inclnding extensions shall
not U the aggregote exceed 120 days from Bud due date withowt Swrety's written
consent:

6. No st or action shall be commenced wnder Hiisy Bond prior to- 30 calendar days
after the notice of default requirved n Paragrapiv 4 above s received by Bldder and
Suwety and in no-case later Han one year after Bid due date.

7. Any sudit or action wnder thiy Bond shall be commenced only bn a covnnrt of
competent jursdiction located un the state v wirich tive Project s locateo

8. Notices requived herewnder shall be un writing and sent to- Bldder and Surety at
their respective addiresses shown on the face of Hidy Bond. Suciv notices may be sent
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by personal delivery, commercial conrier, or by United States Regustered or Certified
Mall, retwrn receipt requested, postage pre—pald, and shall be deemed to- be effective
upon receipt by the party concerned.

q. Swrety shall canse to- be attached to-thuy Bond a cuvrent and effective Power of
Attorney evidencing the auvtioruty of He officer, agent, or representotive wivo- execiteol
thisy Bond on behalf of Surety to- execute, seal, and deliver sucihe Bond and bind tie
Surety thereby.

10. This Bond iy intended to- conform to- all applicable statutory requivements. Any
applicoble requirement of ony applicable statute ot has been omitted from Hals
Bond shall be deemed to- be ncluded herein ay Uf set fortiv at lengtiv. If any provision
of tis Bond conflicts witiv any applicable stotute, e Hie provision of sald stotute
shhvall govern and the remainder of tiigy Bond that s not un conflict therewitiv shhall

11. The term "Bl as wsed herein includesy a Bld, offer, or proposal as applicable.

N. Olde Towne Wynd SE Bud Bond 00500-4
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Notice Of Award

Dateo
Project: N. Olde Towne Wynd SE Owner: Toww of Belvrille Owwner's Contract No:
Troffie Colming Devicey
Contract: N. Olde Towne Wynd SE Traffle Calming Devices Engineer's Project No:
041.11.006
Bidder:
Bldder's Address: (send Certified Mail, Return Receipt Requested)
Yow are notified that your Bid dated for the above Contract has

been considered. Yow are Hie Successful Bldder and are anwarded a Contract for

The total estumated Contract Price of yowr Contract by . Dollary
— )

4 copies of cach of the proposed Contract Documents (except Drowings) accompany
this Notice of Awarol.

3 sety of the Drawingy will be delivered separately ov otiverwise made available to-
yow mumediately.

Yow must comply with the following conditions precedent witiviun five [5] business days of
the date yow receive this Notice of Awoaro

1. Deliver to-the Owner 3 fully executed cownterpoarty of the Contract Docwments:

2. Deliver withe he executed Contract Docmments the Contract seewrity [Bonds] as
specified un the lnstrnetions to- Blddery (Arficle 20), General Conditiony (Paragrapiv
5.01) and Supplementory Conditions (Paragropi SC-5.01).

3. Other conditions precedent:

NO‘V\I/

Faillure to- comply witiv these conditionsy witivin the tume specified will entutle Owner to-
covsider yow n defourlt; anmud this Notice of Awaurdl and. declare your Bld security forfeitec
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Within tew dayys after yow comply withe e above conditions, Owner will refurn to- yow one
fully execwnted counterport of te Contract Documents:

Toww of Belyildle
OWNER

By:

AUTHORIZED SIGNATURE

TITLE

Copy to- Engineer

N. Olde Towne Wynd SE Notice Of Award. 00510-2
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EJCDC FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION CONTRACT

THIS AGREEMENT U by and Towwn of Belville (Owner)
between
and (Contractor)

Owner and Contractor, i consideration of the mutual covenants set fortiv erein,
agree as followy

ARTICLE 1 - WORK

1.01 Cowntractor shall complete all Work ay specified or indicated un He Contract
Docwments. The Work s generally desciribed as follows:

The work consisty of wutallatiow of traffie colming devices (speed
hwmps) along N. Olde Towne Wynd SE un Belville, Novrtr Corolina.

ARTICLE 2 - THE PROJECT

2.01 The Project for wirich He Work wnder tive Contract Docrments may be Hre
wiole or ondy a part iy generally described as follows:

The project consisty of Unstallation of eight (8) speed humps along N.
Olde Towne Wynd SE ay shown on the plany and specifications,
frarnisiving all materiody, labor, equipment, supervision, and all else
necessony to- construct and place unto service tive speed hump system, ande
appiirtenances complete, for the Town of Belville, NC ay shhown generally
on Hhe Contract dwrawings and called for n the specifications.

ARTICLE 3 - ENGINEER
3.01 The Project has been designed by
Cononaungih & Associotes, P.A.

1904 Eostwood Road, Swife 205
Wibmington, Nortiv Carolina 28403
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Convonouvgih & Associotes, P.A., hereinafter “ENGINEER,” wito- s fo- act as Owner'y
representative, assuame ol duwties and respovrsibilities, and have the rights and
auwthority assigned to- Engineer i the Controct Dotwments un connection witiv the
completion of tie Work un accordance witiv tive Contract Dociments.

ARTICLE 4 - CONTRACT TIMES
4.01 Tume of the Egsence
A. AW time Umits for Mllestones, Uf any, Substantial Completion, and.
completion and readiness for final payment as stated un the Contract
Documents are of the essence of the Controct:
4.02 Dates for Substantial Completion and Funal Payment
A. The Work will be substantiolly completed on or before , and

completed and ready for final payment un accordance withe NCPOT General
Reguilirements ow or before

4.03 Luygunidated Damages

A. Contractor and Owner recognize that time Wy of tie essence of Hus
Agreement and that Owner will suffer financial Losy Uf e Work iy not
completed withviim Hie tHimes specified n Pavagrapiv 4.02 above, plus any
extensions Hhereof allowed Un accordance witiv Article 12 of the General
Conditions. The parties also- recognize tive delays, expense, and diffienlties
suffered. by Owner Uf the Work s not completed. on time. Accordingly,
wstead of requiring any suciv proof, Owner ano Controctor agree thot as
Uguidated damages for delay (but not asy a penalty), Contractor shhall pay
Owwner $500.00 for eaci day that expires after tihve time specified unv
Paragropie 4.02 for Substantial Completion wntil tHhe Work Uy substontially
complete. After Substantial Completion, f Contractor shall neglect; refuse,
or fail to- complete the remaining Work within the Contract Tume or any
proper extension thereof granted by Owner, Contractor shall poy Owner
$500.00 for eaci day that expives after Hie time specified in Paragrapiv
4.02 for completion and. readiness for final payment wntil the Work iy
complefed and ready for final payment:
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ARTICLE 5§ - CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of e Work v accordance withv the
Contract Docuuments an amovint n current funds equal to- e suun of Hhe
amounty determined puarsuwoandt to- e Bldl Form and General Conditions, as
described below:

A. Bldder will complete Hie Work i accordance witiv thhe Contract Docmments
for thhe following price(s):

Totalized Unit Price Bud

Dollars (Woros)

(3 ) (Nwmbers)

AW specified casv allowances are uncluded un Hie price(s) set fortiv above
and hhanve been computed n accordance witihv NCDOT Geneval
Reguivrements.

Ay provided in NCDOT General Requivements, estimated guantities are not
Juaranteed, ond determinationy of actual guantitiesy and cassifications are
to- be made by Engneer as provided i Paragrapih .07 of the General

ARTICLE & - COST OF THE WORK

6.01 Cost of Hhe Work shall be determined ay provided i NCDOT General
Reguivrements.

ARTICLE 7 - CHANGES IN THE CONTRACT PRICE

7.01  The amownt of any ncrreases or decireases i Contractor’s fee, n any
Guavanteed Maximum Price, or un any guaronteed maximm fee wirieh
resudty from o Clhhange Order shall be set fortiv un the applicable Cihange Order
subject to- the following:

A. If Contractor’s fee Ly a fixed fee, any ncrease or decrease un tive Contractor’s
fee resudting from net additions or decreases n Hie Cost of the Work shall
be determined i accordance witiv NCDOT General Requiiements.
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B. Wherever Hhere b a Guaranteed Maximum Price or Fee

1. ln the case of net additions un the Work, Hie amounty of any uncrease Un
elther guaranteed maximum shall be determined un accordance witiv
NCDOT General Reguirements.

2. In tihe case of net deletiony n the Work, the amount of any siciv
decrease shall be determined v accordance witihv NCDOT General
Reguirements, and any Guaranteed Masimuwmn (Price or Fee) shall be
reduced by mutual agreement:

ARTICLE 8 - PAYMENT PROCEDURES
8.01 Submittal and Processing of Payments

A. Contractor shall subpmit Applications for Payment un accordance withv
NCDOT General Reguivements. Applications for Payment will indicote the
amount of Contractor’s fee Henw payaple. Applicationy for Payment will be
processed by Enguneer ay provided un the General Conditions.

8.02 Progress Payments; Refoinage

A. Owner shall make progress poyments on accovnt of He Contract Price on
Hhe basiy of Contractor's Applicationy for Payment as recomumended by
Englneer on or about the 25t day of eacih montr during covstruction. AW
sk paymentsy will be measured by the Unit Price Work: based on tre
number of unity completed.

1. For Cost of Work: Progress payments on accovunt of tive Cost of the Work

a. Prior to- Substontial Completion, progress payments will be made v
an amount equal to-the percentage Undicated. below but, un eaci
case, lessy the aggregate of payments previowsly made and Less sicie
amouinty as Enguneer may defermine or Owner may witirold,
Povograpiv 14.02 of the General Conditions:

(1) 10O percent Cost of Work completed; and.
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(2) © percent of cost of materials and equipment not uncorporated un
tihe Work.

2. For Contractor’s fee: Progress payments on accownt of the Contractor’s fee

a. |If Contractor’s fee sy a fixed fee, paymenty will be U o amovunt
equold to- 45 percent of suc fee earned to-tHre date of the approved
Application for Payment (less in each case payments previowsly
made on account of such fee) bosed on tive progress of the Work
NCDOT General Requivrementsy (and in Hre case of Unit Price Work
on the number of unity completed). (n Hhe event there Ly no- sehedule
of values the progress of Hie Work will be measwred. as provided un
the Generol Reqguirements:

8.03 Funal Payment

A. Upow final completion and acceptance of Hie Work un accordance witiv
NCDOT General Reguirements, Owner shhall pay Hre remainder of the
Contract Price asy recommended by Engineer as provided un saild NCDOT
General Reguirements

ARTICLE 9 - INTEREST

9.01 AW moneys not paid wiren due as provided un Article 14 of the General
Conditionsy shall beor unterest at tive rate of five percent (5%) per annm:

ARTICLE 10 - CONTRACTOR’S REPRESENTATIONS

10.01 In ovder to- induce Owner to- enter info- Hus Agreement; Contractor makes e
following representations:
A. Contractor hay examined and carefully studied Hie Contract Docvments
and Hhe otier related dato Ldentiflted un tive Bldding Docurmendts.

to- the general, local, and Site conditionsy Hat may affect cost, progress, and
pevformance of the Work.
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C. Contractor W famidior withv and. iy satisfled as to-all federal, state, and. local
Lawy and Regulations that may affect cost, progress, and performance of the
Work.

D. Contractor hay obtained and carefully studied (or assumes respovsipidity for
P\Wvgotovwm MMWCWWWy mawwﬁmw
(surface, subsface, and Undergrownd Facilities) at or contiguows to-Hhe
Sute wiriehv may affect cost, progress, or performance of He Work or wirich
relate to- any aspect of He means, metihody, techniques, sequences, and
procedures of covstruction to- be employed by Contractor, including
procedunres of construction, f any, expressly requined by te Contract
Dotuments to- be employed by Contractor, and safety precantionsy and
programy incident Hhereto:

explovationy, tests, studies, or dotn are necessary for the performance of te
Work ot the Contract Price, within tie Contract Tumes, and i accordance
withv the other terms and conditions of the Contract Docuuments.

F. Contractor sy awnre of the general nature of work to- be performed by Owner
and otirers at the Sute that relates to- the Work as indicated L the Contract
Dotcuwments.

G. Condractor has correlated He information kinoww to- Contractor,
wnformation and observations obtained from visity to- e Site, reports, ands
drawingy dentified un tihe Contract Docvments, and all additional
Contract Docments.

H. Controctor hay gwen Engineer written notice of all conflicts, errors,
Dotuments, and the wrritten resolution thereof by Engineer (s acceptable to-
Contractor.

. The Contract Documenty are generally sufficient to- indicate and convey
of the Work.
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ARTICLE 11 - ACCOUNTING RECORDS

11.01 Contractor shall check ol materials, equipment; and labor entfering into-the
Work and shall keep suci fudl and. detoiled accounts ay may be necessary for
proper financiol management under thisy Agreement; and Hie accomnting
metihods shall be satisfactory to- Owner. Owner shall be afforded access to-all
Contractor’y recovds, books, correspondence, wstructions, drawings, receipts,
vouchers, memoranda, and simidar dato relating to-tive Cost of He Work and
Contractor'y fee. Contractor shall preserve all suci dotwments for a period of

tharee years after the funal payment by Owner.

ARTICLE 12 - CONTRACT DOCUMENTS

12.01 Contents

A. The Contract Dotmments consist of tie following:

1. This Agreement (pages 00525 -1 to- 00525 -7, inclusinve).

2. Performance bond (pages 00610-1 to- 00610-2, inclusinve).

3. Payment bond. (pages 00615-1 to- 00615 -2, nclusine).

4. OHrer bonds (pages to- , Unelusive).
a (pages to , inclusive).
b (pages tor , inclusine).
e (pages to , inelugive).

5. General Conditlony (pages OO700-1 to- 00700 -41, nclusine).

Supplementory Condiflony (pages SC-1 to-SC-8, unclunsine).

NCDOT Standard Specifications, all sections.

. Dromringy consisting of a one siveet bearing the following general title: N.

Olde Towne Wynd SE Traffic Calming Denvices
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9. Exibits to- thils Agreement (enummerated as follows):

a. Contractor’y Bid (pages OO410-1 to- 00410-5, inclsine; pages
00430-1 to- 00430 -2 unclusine;, page O0440-1; page OO450-1; page
004 60-1; page OOS00-1 to-0OO500-2 uwwzwvo)

10.The following witichh may be delivered or smned ow or after Hhe Effective
Date of the Agreement and are not attacihed hereto:

a. Notice to- Proceed (page OOS50-1)
b: Work Change Directives
¢ Change Order(s)

B. The docuwments Usted, i Paragrapih 14.01.A arve attached to- this Agreement
(except as expressly noted. otihverwise above).

C. There are no- Condroact Docmments otiver Hhan those Usted above L Hhis
Article 12.

D. The Contract Documents may ondy be amended, modified, or supplemented
as provided un Pavagropiv 3.04 of the General Conditions.

ARTICLE 13 - MISCELLANEOUS
13.01 Termy

A Termy wsed un tiviy Agreement will hawve the meanings stated un the General
Conditiony and, the Supplementary Conditions.

13.02 Assignment of Contract

A. No assignment by o pourty hereto of any rights under or intferests un tire
consent of the party sought to- be bouwnd; and, specifically but withouwt
Umitotion, moneys Hat may become due and moneys that ore dure moay not
be assigned without suciv consent (except to-the extent that Hhe effect of His
restrictlon may be Lmited by law), and unless specifically stated to- e
contrary n any written consent to- an assigrument, no- assignment will
release or disciharge Hie assignor from any duty or resporsihbility under Hie
Contract Docvwments.

N. Olde Towne Wynd SE Agreement 00525-8
Traffie Calming Devices




13.03 Swecessors and Assigng

A. Owner and Contractor eaci bindy Uself, Uy partners, successors, assigng, ano
legal representotives to-tire othver party hereto, Uy partners, successors,
assigns, and legal representatives v respect to- all covenants, agreements,

13.04 Severability

A. Any provision or part of He Contract Docmments held to- be void or
winenforceable under any Law or Regulation shall be deemed stricken, anod
Owner and Contractor, wio agree Hhat Hie Contract Docwmenty shall be
reformed to- replace suche stricken provision or part thereof witiv a valio and
enforceable provision that comes ay close ay possible to- expressing the
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IN WITNESS WHEREOF, Owner and Contractor have signed Hiis Agreement in
duwplicate. One cownterpait each has been delivered to- Owner and. Contractor. AW
portions of the Contract Documents have been signed or Lolentified by Owner and

Contractor or on Hheir belalf

This Agreement will be effective on

, 201 (which s the

Effective Date of the Agreement).

OWNER: Toww of Belville

447 Olde Waterforo Way,
Swite 205

Belwille, Novrtiv Carolina
28451

By:

TuHe:

Addiress for giving notices:

447 Olde Waterforo Way,
Swite 205

Belwille, Novrtiv Carolina
28451

(If Owner W o corporation, attacih
evidence of awntivority to- sign. If Owner
W a public body, attach evidence of
auwthority to- sign and. resolution or
othher docuwmenty autirorizing execuntion
of Owner -Contractor Agreement:)

CONTRACTOR:

By:

TuHe:

Addiress for giving notices:

License No-:

Agent for service of process:

(If Contractor v o corporation or o
portnersiuip, attaci evidence of
auntivority to- sign)

N. Olde Towne Wynd SE
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Notice To Proceed

Dateo

Project: N. Olde Towne Wynd SE |Owner: Town of  |Owner's Contract No:
Traffie Colming Denices Belville
Contract: N. Olde Towne Wynd SE Traffic Calming |[Engneer's Project Now:
Devices 041.11.006
Contractor:

Controctor's Adduress:

Yow are notified that tive Contract Tumes wnder the above contract will
commence to- run on . Ow or before Hrat date, yow are to- stoart
performing youwr obligations under e Contract Docuwments. [n accordance witiv
Article 4 of tive Agreement, Hie date of Substantial Completion s
sw@mmmwwmwmmmmmwmmm
operotional, passy all requived testing and guality assmrance certifications, and stourt-
up operations shall be complete. The date of readinesy for funal payment g

Before yow may stourt any Work at the Site, Paragropiv 2.01.8 of the General
Conditions provides that yow and Owner must eaci deliver to-the otiver (witiv copies
each b required to- puarcihase and maintain v accordance wit e Contract
Dotuments

Alsor, before yow may stort any Work at tie Site, yow must:

Notify the Engineer
Call Nortiv Carolina One Call for Existing Utity Locations

Toww of Belville, Nortiv Corolina

Controctor Owner

N. Olde Towne Wynd SE Notice To- Proceed 00550-1
Traffie Calming Devices




Given by: Gven by:

Auwtivorized Signature Mike Allen
Moayor
TiHe Tite
Dote Dote

Copy to- Engineer
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PERFORMANCE BOND

Any singular reference to- Contractor, Surety, Owner, or otiver poaty shall be considered plural
where applicable.

CONTRACTOR (Nawme and. Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Addiess):  Town of Belville
497 Olde Waterford Way, Suite 205
Belville, Northv Carolina 28451

CONTRACT
Date:
Amouwnt (Number and. Wordy):
Description (Name and Location): N. Olde Towne Wynd SE Traffic Calming Devices

BOND
Bond Number:
Date (Not earlier Hran Contract Date):
Amouindt:
Modifications to-tiris Bond Form:

Swrety and Contractor, intending to- be legally bouwnd hereby, subject to- e terms printed on the
reverse sioe hereof, do-eacih cavse Hiis Performance Bond to- be duly executed on ity behalf by Uy
auwtihorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Compainy:
Synature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and TutHe

(Attaciv Power of Attorney)
(Space W provided below- for signatures of
additional porties, Uf required.)
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Attest:

Signature and TiutHe
CONTRACTOR AS PRINCIPAL SURETY
Compainy:
Synature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and TiutHe
(Attaciv Power of Attorney)
Attest:
Signature and TiHe:
N. Olde Towne Wyno SE Performance Bono 00610-2
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1. Contractor and Surety, jointy and severally, bind
themselves, thelr heirs, execntors, administrators, sccessors,
and. assigns to- Owner for the performance of the Contract,
which i ncorporated herein by reference.

2. If Contractor performs tive Contract; Surety and Contractor
have no- ohligation under tis Bond, except to- powticipate in
conferences ay provided un Paragropi 3.1.

3. Ifthere iy no- Owner Defaudt;, Surety's obligation under
iy Bond shall arise after:

3.1, Owner has notified Contractor and Surety, at the
addwesses described in Paragrapiv 10 below, that
Owner Uy considering declaring a Contractor Defaunlt
and hay requested and attempted to- arrange a
conference with Contractor and Surety to- be held
not latfer than 15 dayy after receipt of such notice to-
Aisenssy metihody of performing tive Contract: If
Owner, Contractor and Surety agree, Contractor shall
be allowed a reasonaple time to- perform tie
Contract, but such o agreement shall not waive
Owner's right, if any, subsequently to-declare a
Contractor Default; and

3.2. Owner hay declared a Contractor Defoult and
formally terminated Contractor's right to- complete
the Contract: Such Contractor Defoudt sihvall not be
declared earlier than 20 dayy after Contractor and
Swrety have received notice as provided in
Parograpiv 3.1; and

3.3. Owner hay agreed to- pay the Balance of the Contract
Price to:

1. Surety v accordance withv the termy of the
Contract;

2. Another contractor selected pursmont to- Paragrapiv
4.3 to- perform the Contract:

4. When Owner hay satisfled the conditions of Poragrapiv 3,
Surety shall promptly and at Surety's expense take one of tihe
4.1.  Arvange for Contractor, witihv consent of Owner, to-

perform and complete the Contract; or

4.2.  Undertake to- perform and complete the Contract
uself; Hurough iy agents or thwough ndependent
contractory; or

4.3.  Obtfoin bidy or negotiated proposaly from qualified
contractory acceptable to- Owner for a contract for
performance and completion of the Contract, arrange
for a contract to- be prepared. for execuntion by Owner
and, Contractor selected withe Owner's concurrence, to
be secuwrred withv performance and payment bonoly
exected by o qualified surety equivalent to- e
bondys Usued on the Contract; and pay to- Owner the
amount of damages ax described i Pavagrapiv 6 in
excess of He Balance of e Contract Price ncurred
by Owner resudting from Contractor Defaudt; or

4.4. Waive Uy right to- perform and complete, arrange for
completion, or obtoin a new- contractor and witiv
reasonaple promptness under thve circumstances.

1. After bwestigation, determine the amownt for
which ot may be UWable to- Owner and, as soon ay
tender payment therefor to- Owner; or

2. Deny Uabllity v wiole or v paurt and notify

Owner citing reasons
therefor.

5. If Swrety does not proceed ay provided in Poragrapiv 4
with reasonable promptness, Surety shall be deemed to- be n
defoudt o Hiiy Bond 15 dayy after receipt of an additional
writtenw notice from Owner to- Surety demanding that Surety
perform Uy obligations uwnder Higy Bond, and Owner shall be
entitled fo- enforce any remedy available to- Owner. If Swrety
proceeds ay provided in Poragropiv 4.4, ond Owner refuses
the payment tendered or Surety has denied Wability, in
whole or v part, withowt furtiver notice Owner shvall be
entitled to- enforce any remedy availaple to- Owner.

6. After Owner hay terminated Contractor's right to- complete
the Contract, and if Surety elects to- act wnder Paragraph 4.1,
4.2, or 4.3 above, then the responsibilities of Surety to- Owner
shall not be greater than those of Contractor under the
Contract; and. the responsibilities of Owner fo- Surety shall
nwot be greater Hiam those of Owner under Hhe Contract: To-a
Uumit of the amovnt of this Bond, but subject to- commitment
by Owner of the Balance of the Contract Price to mitigation
of costy and damages ow the Contract; Surety by obligated
withowt duplication for:

6.1. The rasponsibilities of Contractor for correction of
defective Work and completion of the Contract;

6.2. Additional legal, design professional, and delay
costy resudting from Contractor's Defaudt, ano
reswdting from Hie actions or fodlure to- act of Surety
wnder Porogropih 4; and

6.3. Liguidated damages, or if no Uguidated damages
are specified in the Contract; actual damages cansed
by delayed performance or non-performance of
Contractor.

N. Olde Towne Wynd SE
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7. Swrety shall not be Uable to- Owner or othery for
obligations of Contractor that are wnrelated to-the Contract,
and the Balance of the Contract Price shall not be reduced ov
set off o accownt of any such unrelated obligations. No-right
of action shall accrune on Hhisy Bond to- any person or entity
otirer Han Owner or Uy heirs, execntors, administrotors, or
SUCCRSBOT S

8. Swrety herehby waivesy notice of any cthange, inclnding
changes of fme, to- Contract ov to- related subcontracts,
purchose ovdery, and othver obpligations

9. Any proceeding, legal or equitable, wnder Huy Bond may
location un wirich the Work or part of the Work Ly Located
and ghall be nstituted within two yeary after Contractor
Defaudt or withvin two- years after Contractor ceased working
or within two- years after Surety refuses ov faily to- perform iy
obligations under thiy Bond, witlchever ocewry first: If Hie
provisions of His paragrapiv are vold or proiibited by law,
defense in He jurisdiction of He suit shall be applicaple.

10. Notice to-Surety, Owner, or Contractor shall be mailed or
delivered to-the addiress shown on the signature page:

11. When thiy Bond hay been furnisied to- comply withe o
stotutory reguirement v the location wivere tive Contract was
to- be performed, any provision n this Bond conflicting witihv
said stotutory requivement shall be deemed deleted. herefrom
and, provisions conforming to- such stattory requirement
shall be deemed incorporated herein. The untent s Hat thiy
Bond shall be construed ay a statwtory bond and not ay a
common law- hbonol.

12. Definitions:

12.1 Balance of the Contract Price: The total amount
payable by Owner to-  Contractor under the Contract
after all proper adjustiments have been made,
ncluding allowaince to- Contractor of any amownts
received or to- be received by Owner un settlement of
srance or otiver Cladmy for damages to- wirich
Contractor i entitled, reduced by all valid and
proper payments made to-or on behalf of Contractor
under Hie Contract:

12.2. Contract: The agreement between Owner and

Contractor Wdentified on Hhe signature page,

neluding all Contract Docnments and changes

thereto:

12.3. Contractor Defardt: Fallure of Contractor, wirich hasy

nelthver been remedied nor wailved, to- perform or

otherwise to- comply withv the ferms of the Contract:

12.4. Owner Defoudt: Failure of Owner, wirichh hay neitiver

been remedied nor waived, to- pay Contractor as

requived. by the Contract or to- perform and complete
or comply withv the otiver termy tiereof:

N. Olde Towne Wynd SE
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PAYMENT BOND

Any singular reference to- Contractor, Surety, Owner, or otiver poaty shall be considered pluiral
where applicable.

CONTRACTOR (Nawme and. Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Addiess):  Town of Belville
497 Olde Waterford Way, Suite 205
Belville, Northv Carolina 28451

CONTRACT
Date:
Amouwnt (Nuwmber and Wordy):
Description (Name and Location): N. Olde Towne Wynd SE Traffic Calming Devices

BOND
Bond Number:
Date (Not earlier Hran Contract Date):
Amouindt:
Modifications to-tiris Bond Form:

Swrety and Contractor, intending to- be legally bouwnd hereby, subject to- e terms printed on the
reverse sioe hereof, do-eaci canse iy Payment Bond fo- be duly execnted on Uy behalf by Uy
auwtihorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
Compainy:
Synatnre: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and TutHe

(Attaciv Power of Attorney)
(Space W provided below- for signatures of
additional porties, Uf required.)

N. Olde Towne Wynd SE Payment Bonod. 00615-1
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Attest:

Signature and TutHe
CONTRACTOR AS PRINCIPAL SURETY
Compainy:
Synature: (Seal) (Seal)
Name and Title: Surety’s Name and Corporate Seal
By:
Signature and TutHe
(Attaciv Power of Attorney)
Attest:
Signature and TiHe:
N. Olde Towne Wyno SE Payment Bono 00615-2
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1. Contractor and Surety, jointy and severally, bind
themselves, thelr heirs, execntors, administrators, sccessors,
and assigns to- Owner to- pay for labor, materials, and
reference:

2. Witlv respect to- Owner, this obligation shall be nudl and
void if Contractor:
2.1. Promptly makes payment; directly or indirectly, for
all sumy dune Claimants, and

2.2. Defendy, indemnifies, and holds harmlessy Owner
from all claimy, demands, lieny, or suity alleging
non-payment by Contractor by any person or entfity
who furnished labor, materialy, or equipment for use
n the performance of the Contract, provided Owner
hay promptly notified Contractor and Surety (at the
adduesses described i Paragrapiv 12) of any claims,
demandy, liens, or snity and. tendered. defense of swei
cdaims, demands, Liens, or suits to- Contractor and
Surety, and provided there iy no- Owner Default:

3. Wit respect to- Claimandts, this obligation shall be nudl
and void f Contractor promptly makes poyment, divectly or
ndirectly, for all sumy dure.

4. Surety shall have no opligation to- Claimantsy wnder this
Bond wntil:

4.1. Claimanty wio are employed by or have a divect
contract witiv Contractor hawve guwen notice to- Surety
(at the addresses describped n Povagrapih 12) and sent
@ copy, or notice thereof, to- Owner, stoting that o
daim iy being made under Huly Bond and, witiv
substontiol accuracy, the amownt of the claim.

4.2. Clamanty wiro- do- not hhave a direct contract witiv
Controactor:

1. Have furnished written notice to- Contractor and
sent a copy, or notiee thereof, fo- Owner, within 90
dayy after howing last performed labor ov last
daim stoting, withv substontiol accracy, the
amount of He claim and tie name of the party to-
whom Hie materiols or equipment were furnisived
or supplied, or for wirom the labor was done or
performed; ano

2. Hove elther received a rejection n wivole or Un pout
from Contractor, or not receinved within 30 dayy of
from Contractor by which Contractor hao
wndirectly; and

3. Not hawing been paid within Hie above 30 days,
howe sent a written notice to- Surety and sent a

copy, or notice Hrereof, to- Owner, stating Hhat o
daim iy being made wnder Hus Bond and
enclosing a copy of the previonsy written notice
furnished, to- Contractor.

5. If a notice by a Claimant requived by Paragraphv 4 o
provided by Owner to- Contractor or to- Surety, that s

6. Whew a Cladimant hay sotisfied the conditions of
Poavagrapiv 4, the Surety shvall promptly and at Surety's

6.1. Send an answer to- Hat Claimont, withv a copy to
Owner, within 45 dayy after receipt of the claim,
stating the amounts that are undisputed and te basisy
for challenging any amounts that are digputed.

6.2. Poy or arrange for payment of ony undisputed
ooty

7. Surety's total obligation shall not exceed tive amownt of
this Bond, and the amount of Hiis Bond shall be credited for
any paymenty made v good faitiv by Surety.

8. Amounty owed by Owner to- Contractor under the Contract
shall be wsed for the performance of the Contract and to-
sotUsfy caims, Uf any, under any performance bond. By
Contractor furnisiving and Owner accepting tisy Bond, tHiey
agree that all fundy earned by Contractor in the performance
of the Contract are dedicated to- satisfy obligations of
Contractor and Surety wnder this Bond, swbject to- Owner's
priovity to- use the fundy for the completion of the Works

2. Swrety shall not be Uable to- Owner, Claimants, or others
for obligations of Contractor Hhat are unrelated to-the
Contract: Owner sivall not be Liable for payment of any costy
or expenses of any Claimoant wnder iy Bond, and grall
have under thiy Bond no- obligations to- make payments to,
gwve notices ow behalf of, or otherwise have ohligations to-
Claimanty wnder Hily Bonol.

10. Surety hereby waives notice of any change, inclinding
changes of tume, to- the Contract or to- related Subpcontracts,
purchase ordery and. other obligations.

11. No it or action shall be commenced by a Claimant
wnder His Bond other than n a couurt of competent
jurisdiction in the location in which the Work o part of Hhe
Work iy located or after the expiration of one yeor from the
date (1) o wirich the Clalmant gave Hie notice requived by
Paragrapiv 4.1 or Paragrapih 4.2.3, or (2) on wirich the lasgt
labor or service way performed by anyone or e last
materioly or equipment were furnisied by anyone wnder e
Covustruction Contract; whithever of (1) or (2) furst ocewrs: If
the provisions of this paragraph are void ov prohibited by
as a- defense bn e jurisdiction of the suit shall be
applicable.

N. Olde Towne Wynd SE
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12. Notice to- Surety, Owner, or Contractor shhall be mailed or
delivered to- the addiresses shown on the signature page.
Actual receipt of notice by Surety, Owner, or Contractor,
however accomplished, shall be sufficient complionce ay of
the date received at the address showw on Hhe signature poage.

13. When Huy Bond has been furnished to- comply withv a
stotutory reguirement v the location wivere tive Contract was
to- be performed, any provision n this Bond conflicting witihv
said stotutory requivement shall be deemed deleted. herefrom
and, provisions conforming to- such stattory requirement
shall be deemed incorporated hevrein. The untent b Hrat thiy
Bond shall be construed ay a stotutory Bond and not as a
common law- hbonol.

14. Upon request of any person or entity appearing to-be a
potential beneficiory of Hisy Bond, Contractor shall promptly
furnisiv o copy of this Bond ov shall permit a copy to-be
made.

15. DEFINITIONS

15.1.Claimant: An individunal or entity hoving a divect
contract witihv Contractor, or withv a furst-tier
subcontractor of Contractor, to- furnisiv labor,
the Contract: The untent of this Bond shall be to-
ncluwde withowt Umitation un the termy "labor,
materialy or eguipment that port of water, gas,
power, Ught; heat; oll, gasoline, telephone service, ov
rental eguipment used i He Controct; architectural
and engineering services required for performance of
the Work of Contractor and Contractor'y
Subcontractors, and all other Uemy for wivich a
mechonidly e may be asserted un Hhe jurisdiction
wiere the labor, materialy, or equipment were
frarnisied.

15.2.Contract: The agreement between Owner and

Contractor Ldentified on e signature page, inclnding
all Contract Dotmments and changes tirereto:

15.3.0wner Defoudt: Failure of Owner, wirich hagy neitiver
been remedied nor waived, to- pay Contractor as
required by tive Contract or to- pevform and complete
or comply withe the other terms thereof:

N. Olde Towne Wynd SE Payment Bond
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Contractor's Application For Payment No-

Application Periods Application Dote:

To (Owner): Toww of Belville From (Contractor): Via (Engineer) Covonauvglh & Associates, P.A.

Project: N. Olde Towne Wynd SE Traffic Caliming Contract: N. Olde Towne Wynd. SE Traffic Caliming 1904 Eastwood. Road, Swite 205, Wilmington, Novt

Owner's Controct Now:

Eow}radvv’y Project Now: EMM’y Prlojwl— No:: 041.11.006
APPLICATION FOR PAYMENT
Change Order Suwmmary
Approved. Chhange Ordery 1. ORIGINAL CONTRACT PRICE $
Nuwmber Additions Dedumctiony 2. Net change by Change Orders
3. CURRENT CONTRACT PRICE (Line 1 t 2) $
4. TOTAL COMPLETED AND STORED TO DATE
(Coluwmn F on Proaress Estimarte) $
5. RETAINAGE:
@ %w$ Work Completed $
b %ws Stored Material $
¢ Totol Retrinadge (Line So + Line 5b) $
6. AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5¢) $
TOTALS 7. LESS PREVIOUS PAYMENTS (Line 6 from prior $
8. AMOUNT DUE THIS APPLICATION $
NET CHANGE BY 4. BALANCE TO FINISH, PLUS RETAINAGE
CHANGE ORDERS (Columm G on Progress Estumate + Line S above) $

CONTRACTOR’S CERTIFICATION

The wndersigned Contractor certifies that: (1) all previows progress
payments receiveds from Owner ow account of Work done under tie
Contract have been appliecd on accouwnt to- discharge Contractor's
legitimadte obligations bncwrrred bn connection witihv Work: covered by
prior Applications for Payment; (2) title of all Wovk, materials and
equipment incorporated un said Work or otherwise Listed un or
covered by this Application for Payment will pass to- Owner at time
of poyment free and cear of all Liens, security inferesty and
encumbronces (except such as are covered by o Bond. acceptable to-
Owner ndemmnifying Owner agoinst any suciv Liens, secunrity
nterest or encuimbrances); and (3) all Work covered by Hhis
Application for Payment gy Un accoviance witiv the Contract

Payment of: $
(Line 8 or otiver - attach explanation of otiver
amoundt)
W recommended
by:
(Engineer)
Payment of: $

(Line 8 or otirer - aftaci explanation of other
amoundt)

N. Olde Towne Wynd SE
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Docuwments and sy not defective.
W approved by:
(Owner) (Date)
By: Date: Approved by:
Funding Agency (Uf applicable) (Date)
N. Olde Towne Wynd SE Contractor's Application For Payment 00620-2
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Contractor’s Application

Progress Esfumate
For (contract): N. Olde Towne Wynd SE Traffle Calming Devices Application
Nwmber:
Application Application Date:
Peviodl
A B Work, Completed E F a
ltem C D Tofal Completed| % |Balance to]
Specification Description Scheduled | From Previowy |This Perlod|Materialy Presently| and Stored to- | (E) | Finisiv
Section No- Value  |Application (C + Stored. (not in C ov Date B | (B-F
D) D) (C+D+E)
Contractor’s Application For Payment 00620-2
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Totalsy
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Stored Material Summory

For (contract): N. Olde Towne Wynd SE Traffle Calming Devices Application
Nuwmber:
Application Application
Perlod Date:
A B c D E F G
Shop Stoved Previovsly Stoved. thiz Mont Incorporated un Work
loice | byaing Marterialy Deseription Date Amownt | Amovnt Date Amovant Materialy
Ne: Tramsmittal (Mowth/Year) | () ) Subtotal | (Month/Year) ) Remaining i
No. Stovage (3)
(D+E -F)
N. Olde Towne Wynd SE Contractor's Application For Payment 00620-3
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Totalsy
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: N. Olde Towne Wynd SE Owner: Toww of Belvrille Owwner's Contract No:
Traffie Calming Devices

Contract: N. Olde Towne Wynd SE Traffle Calming Devices Date of Contract:
Contractor: Engineer's Project No-:
041.11.006

This [tentative] [definitive] Certificate of Substantiol Completion applies to:
0 AW Work wnder thve Contract Docments: [ The following specified portions:

Date of Substantial Completion

The Work to- whiici Hhis Certificate applies hhasy been inspected. by awtrorized representatives of Owner,
Contractor and Engineer, ands found fo- be substantially complete. The Date of Substantial Completion of
the Project or portion tivereof designated above s hereby declared and sy also thve date of commencement of
applicable worranties requived by tie Contract Dotwmendts, except asy stoted below:

A [tentative] [revised tentative] [definitive] Ust of Utems to- be completed or corrected, Ly attached hereto:
Thisy lst may not be all-inclusive, and the faillure to- include any Utemy on suche Lst doey not alter the
respovsiplity of the Contractor to- complete all Work un accordance with Hhe Contract Documents.

The responsibilities between OWNER and CONTRACTOR for secwrity, operation, safety, maintenance, heot,
wtlities, nsurance and warranties sholl be as provided in Hie Contract Docuwments except oy amended as
followy:

0 Amended Responsihilities 0 Not Amended

Owner'sy Amended Responsihbilities:

Contractor's Amended Responsihbilities.

The following dotuwments are attacihed to- and made poart of Huis Certificate:

N. Olde Towne Wynd SE Certificate Of Substantial Completion 00625-1
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This Certificate doesy not constitute an acceptonce of Work not in accordance witiv the Contract Docuwments
nor W Ut o release of Contractor's obligation to- complete the Work bn accordance witiv e Controct
Docuwmendts.

Executed by Engineer Date
Accepted by Contractor Date
Accepted by Owner Date
N. Olde Towne Wynd SE Certificate Of Supstantial Completion 00625-2
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CHANGE

ORDER
No-
Date of Effective
[ssrance: Date:
Project:  N. Olde Towne Wynd, SE Owner: Toww of Belvrille Owner's Contract No:
Traffie Calming Devices
Contract: N. Olde Towne Wynd SE Traffic Calming Devices Date of Contract:
Contractor: Engineer's Project No-
041.11.006

The Contract Docwments are modified as follows upon execution of this Change Order:

Deseription

Attachwments: (Lt docuwments supporting cihange):

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract [] Working daysy X Calendar days
Substantial completion (days or date):

$ Ready for final payment (dayy or date):
[Increase] [Decrease] from previowsly approved [Increase] [Decrease] from previowsly approved Clhange
Cihange Oroders No- to- No= : Ovdery
Substontial completion (days):
$ Ready for funal payment (days):
Contract Price prior to- this Clhhange Order: Contract Tumes prior to-this Clhhange Order:

Substantial completion (days or date):

$ Ready for final payment (dayy or date):
[lncrease] [Decrease] of His Clhange Order: [Increase] [Decrease] of tivis Ciange Order:

$ Ready for final payment (dayy or date):
Contract Price incorporating thvisy Change Contract Tumes withv all approved Clhange Ordery:

$ Ready for final payment (dayy or date):
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:

Engineer (Auwthorized Signature) Owner (Awthorized Signature) Contractor (Awthorized Signature)

Doate: Doate: Doate:
N. Olde Towne Wynd SE Cihange Order Form 00650-1
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Approved by Funding Agency (Uf Daote:

N. Olde Towne Wynd SE Cihange Order Form 00650-2
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Chhange Order
lnstructiony

A. GENERAL INFORMATION

Thay dotuwment was deweloped to- provide o wniform format for handling
contract changes that affect Contract Price or Contract Tumes: Changes that
hawe been initiated by a Work Change Divective must be ncorporated into-a
supsequent Clhange Order Uf they affect Price or Tumes.

Chhanges that affect Contract Price or Contract Tumes shall be promptly

covered by a Chhange Order. The practice of accunmudating Chhange Orders to-
redunce the administrotive burden may lead to- wnnecessonry disputes.

If Mlestones hhare been Listed n tive Agreement, any effect of a Cirange Order
Hrereon shhall be addiressecl.

For supplemental ustructions and minor chhanges not uwolving a change un
the Contract Price or Contract Times, a Fleld Order shhall be wused.

B. COMPLETING THE CHANGE ORDER FORM

Enguneer normally initiatesy the form, unclnding a deseription of the changes
wwolved and. attacihuments based upon docuwments and proposals supmitted by
Condtroctor, ov requests from Owner, or boti

Once Enguneer hhas completed and signed Hie form, all coples sihhall be sent to-
Owwner or Contractor for approval, depending on wiretiver He Cihhange Order s
o trne ovder to- e Covdtractor or the formalization of a negotiated agreement
for a previowsly performed chhange. After approval by one contracting porty,
ol copiesy shall be sent to- e otiver pourty for approval. Enguneer shall make
Astripution of execwted coples after approval by botiv pourties

If a chhange ovdy applies to- price or to- tumes, crossy owt tive part of He
tabuwlation that does not apply.

N. Olde Towne Wynd SE Cihange Order Form 00650-3
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This docment hay umportont legal conseguences; consltation witiv aw attorney s
encouraged witiv respect to- iy wse or modification: Thisy docwment shall be adapted to-
the particwlor circvmstances of He contemplated Project and the Controlling Law-

STANDARD
GENERAL CONDITIONS

OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

ool

Issuedl and Publisied Jountly By

National Society of
Professional Engineers
S%—= Professional Engineers in Private Practice

A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice diyiscon of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CAVIL ENGINEERS

This docwment has been approved and endorsed by

N. Olde Towne Wynd SE General Conditions
Troffle Colming Devicesy
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The Assotiated General Controctory of America

Knowledge for Creating
& and Sustaining
the Built Environment

Construction Specificationy lnstitute

Copyright ©2002

National Society of Professional Engineers
1420 King Street; Alexandria, VA 22314

Americon Council of Engineering Companies
1015 15t~ Street; N.W., Washington, DC 20005

Awmericon Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
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These Geneval Conditions hanve been prepared for use witihv He Suggested Forms of
Agreement Between Owner and Contractor Nos. C-520 or C-525 (2002 Editions).
Their provisions are unferreloted and o chhange v one may necessifote a choange n
the other. Comments concerning their usage are contained. in the EJCDC Construction
Docwments, Generol and lnstructions (Now C-001) (2002 Edition). For guidance un the
preparation of Supplementary Conditions, see Guide to-the Preparation of
Supplementory Conditiony (Now C-800) (2002 Edition).

N. Olde Towne Wynd SE General Conditions 00700-3
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND
TERMINOLOGY

1.01 DPEFINED TERMS

A. Wherever used Un e Bildding
Requivements or Contract Dotumendts and
printed withe initial capital letters, Hie
termy Listed below will have the meanings
wndicated wirieh are applicable to- botiv Hhe
sungwlar ande plural thereof: In addition to-
ferms specifically defined, terms withv
witial capital lettery in the Contract
Docwwments inclunde references to- lentified
articles and, poragraphy, ond. the titles of
otier docuwments or formy.

1. Addenda--Written or gropiic
wutrumenty Bsned prior fo- tive opening of
Blds wirich clarify, correct; or change the
Bldding Reguirements or the proposed
Contract Dotiments.

2. Agreement~-The written
agreement between Owner and Contractor
covering the Work.

3. Application for Faymenst--The
form acceptable to- Engineer witichv i to- be
wsed by Contractor during the cowrse of the
Work i requesting progress ov final
reqguinred by the Contract Docments.

4. Asbestos—-Any material Hat
containg more than one percent ashestos
and. Uy friokle or s releasing asbpestos fpers
o the adr above cirrent action levely

establisihed by Hhe Unifed States Occunpor-
flonal Safety and Healtiv Administration.

5. Bud--The offer or proposal of a
Bldder subpmitted on the preseribped form
setting fortiv the prices for the Work to- be
performed.

6. Bidder--The ndinidual or entity
wio- submity a Bid divectly to- Owner.

7. Bedding Dovvments—-The
Bldding Reqguirements and tive proposed
Contract Docwments (bncluding all
Addenda).

8. Bidding Reguirements—-The
Adwertisenment or lnaitotion to- Bud,
lnstructions fo- Blddery, bid security of
acceptople form, Uf any, and tie Bid Form
withe any supplements:

9. Change Order--A docuwment
recommended by Engineer witich s signed
by Contractor and Owner and aunthvorizes
an addition, deletion, or revision n tie
Work or an adjustment un the Contract
Price or thhe Contract Tuwmes, Usned on or
after te Effective Date of the Agreement:

10. Claim~-A demond, or assertion
by Owner or Contractor seeking an
adjustment of Contract Price or Contract
Times, ov bothv, or otiver relief withv respect
to- the terms of the Contract: A demand. for
money or serviees by o thivd poarty i nota
Claim.

11. Contract~-The entire and
untegrated. writtew agreement between tire
Owner and Contractor concerning tie Work.
The Contract supersedes prior negotiations,
representations, or agreements, wiether
written or oval.

N. Olde Towne Wynd SE
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12. Contract Docewmenss—- Those
ey so- designated un e Agreement: Only
printed or hhard coples of the Uems Listed v
the Agreement are Contract Docnmendts.
Approved Shop Drowingy, otiver Contractor's
submittoly, and Hie reporty and dramingy of
subsinirfoce ond piysical conditions are not
Contract Docvrments,

13. Contract FPrice—-The moneyy
poyaiple by Owner to- Contractor for
completion of Hhe Work in accovdonce witiv
the Contract Dotwmenty ax stoted in the
Agreement (subject to- the provisiony of
Paragrapi 11.03 n the case of Unit Price
Work).

14. Contract Times~-The number of
dayy or the dates stated U the Agreement to:
(1) achieve Milestones, of any, (W) ackhieve
Substantial Completion; and (UL) complete
the Work so-that U & ready for final
payment as evidenced by Enguneer’s written
recommendation of final payment:

15. Contractor--The undinidual or
entlty withv wihhom Owner hay enfered unto
the Agreement:

16. Coxtof the Work—--See Paragropiv
11.01.A for definition.

17. Prawtngse~-That port of the
Contract Docwments prepored or approved.
by Engineer wihich grapihically shows Hhe
seope, extent; and character of tive Work to-
be performed by Controctor. Shop Drowings
and. otirer Contractor subwmittalsy ave not
Drawingy as so- defined.

18. Effective Date of the Agreemens~
-“The dote indicated un the Agreement on
wihich U becomey effective, but Uf no- such
date o indicated, Ut means the date o
wiilch five Agreement Uy signed. anol

delivered. by the last of Hhe two- parties to-
signe anol deliver.

19. Engineer--The wndividual or
entuty named as s U fhe Agreement:

20. Feeld Order--A written ovoer
usued by Engineer wihich requives minor
changes n the Work but wirich does not
vwolve a change un tiwe Controct Price or
the Controct Tumes

21. General Reguirements—-Sectiony
of Division 1 of the Specifications: The
General Requivements pertain to-adl
sectiony of tihe Specifications.

22. Hazardows Enyironmenital
Condifion—-The presence at te Sute of
Asbestoy, PCBs, Petrolewm, Hazordows
Waste, or Radionctive Materiol b sucv
guantities or crcvwmstonces that may
present a supstontial danger to- persons or
the Work.

23. Hazardows Wasgte--The term
Hazawrdowsy Waste shall have e meaning
provided un Section 1004 of Hhe Solid Waste
Duposal Act (42 USC Section 6903) as
amended. from tume to- time.

24. Lawy and Requlations; Laws or
Regulations—-Any and all applicakple laws,
rulesy, regulations, ovdinances, codes, anod
ovders of any and. ol governmental bodies,
agencies, auntihorities, and. covartsy having
jurisdiction

25. Lieng--Chharges, seenrity
wnterests, or encumbrances wpon Project
fundy, real property, or personal property.

26. Milesfone—-A principal event
specified un the Contract Docvments
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reloting to- an ntermediote completion date
or tme prior to- Substantial Completion of
all the Work.

27. Notice of Award--The wvitten
notice by Owner to-the Successful Bldder
Successful Bidder witiv tihe conditions
precedent Listed therein, Owner will sign
and deliver tive Agreement:

28. Motice fo- Proceed—-A written
notice gwen by Owner fo- Condfractor fixing
the date on wirich the Contract Tumes will
commence to- rum and. one wirdeh Contractor
shhall stourtto- perform the Work under e
Contract Docvmendts.

29. Owner--The indinidual or
entity witiv whom Contractor has entered
Unto- the Agreement and for wirom tive Work
W to- be performed.

30. PCB--Polychlovinated
biphenyls.

31. Petrotewm—-Petrolewm,
unclunding crude ol or any fraction thereof
wiich b liguid ot stondard conditiony of
femperoture and pressuae (60 degrees
Falwrendeit ond 14.7 pownds per sguare
e absolute), such as oll, petrolewm, fuel
o, ol slndge, ol refuse, gasoline, kerosene,
and ol miged withv otiver non—-Hazardows
Waste and cruoe ol

32. Progress Schedule—~-A scihedunde,
prepoved and. maintained. by Contractor,
deseriping the sequence and duration of the
activities comprising the Contractor’s plan
to- accomplishe Hhe Work within the Contract
Tumes.

33. FProject~-The total construction
of wirich tive Work to- be performed under

the Contract Docmenty may be the wiole,
or a port:

34. Project Manwval--The pownd
dotumentory uinformation prepored for
bidding and constructing the Work. A
Listing of the contents of the Project
Manual, wirich may be bownd in one or
more volumes, s contained v the todple(s)
of contents.

35. Radionctive Matercal--Souvce,
special nmnclear, or byproduct material as
defined by e Atomic Energy Actof 1954
(42 USC Section 2011 et s2q.) as amended
from time fo- fume.

306. Relafted Enfily -- An officer,
director, partner, employee, agent,
corsltont, or subpbcontractor.

37. Rescdendt Project Representarive—
~The awthorized representotive of Enguneer
who- may be assigned to-the Sute or any port
thereof.

38. Samples--Plhysical exomples of
materialy, equipment; or workmavnsidp that
are representotive of some portion of the
Work and wirichv estoplisie the standards by
which such portlon of the Work will be
Judged.

39. Schedwle of Submittals--A
sehedude, prepared. and maintoined by
Contractor, of reguired submittaly and the
fume reqguivements to- support sciheodunled
pevformance of related construction

40. Schedide of Valuwes~-A schedude,
prepared and. maintoined by Contractor,
allocating portions of tHhe Contract Price to-
various portiony of the Work and wsed as
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e basis for reviewing Contractor’s
Applications for Payment:

41. Shop Drawcngs—-AlWl drowings,
diagrams, Wstrations, schedudes, ano
other dota or information wirieh are
specifically prepared or assembled by or for
Contractor and submitted by Contractor to-
Wstrate some portion of tive Work.

42. Site--Lands ov areas indicated
wv the Contract Documents ag being
Furnished by Owner upon wiiich Hhe Work
W to- be performed, uncluding rights-of-way
and easements for access thereto, and s
other landy fuarnisired by Owner wirich are
designoted for the use of Contractor.

43. Specifications~-Thot pavt of the
Controct Dotmments consisting of written
requiirements for materials, equipment;
systemy, standawrds and workmansinip as
applied to-tive Work, and certain
administrotive reguivements ong
proteduval mattery applicable Hereto:

44. Subcontractor--An individual
ov enfuty hawing a direct contract withv
Contractor or withv any othver Subcontractor
for the performance of a part of He Work at
the Site

45. Supstantial Complefion—-The
fme at wirich the Work (or o specified part
thereof) has progressed to- the point wirere,
U the opinion of Englneer, e Work (or o
complete, i accordonce witiv the Contract
Docuwments, so-that tive Work (or a specified
port thereof) can be wtilized for the
purposes for wiich U iy infended. The ferms
ol Al Lere” o “und Al
completed)’ ay applied to- ol or part of He
Work refer fo- Substantial Completion
thereof.

46. Successfid Bidder—-The Bldder
submitting a responsive Bld to- wiom Owner
makes o oanoaro

47. Supplementnry Condifions—-
Thot pairt of te Controct Docvments wiriciv
amendy or supplements these General

48. Swpplier--A manunfacturer,
fabricotor, supplier, distribwtor,
materiamonn, or vendor having a divect
contract withv Contractor or withv any
Subcontractor to- furnisiv materialy or
equipment to- be ncorporated n tive Work
by Contractor or any Subcontractor.

49. Underground Facilifies—-AUl
wndergrovmnd pipelines, condunits, ducts,
cables, wives, manoles, vaults, fanks,
tuwnnels, or other such facilities or
attachuments, and oy encosements
that conwey electricity, gases, steam, Uguid,

wastewnter, storm woter, otiver Liguidy or
chemicaly, or traffic or other control
systems.

50. Unit Price Work~-Work to- be
paild for on the basis of wnilt prices

51. Work—~-The entire constrnetion
thereof reguired to- be provided wnder the
Contract Docvments: Work includes and is
the result of performing or providing all
labor, services, and docwmentation
necessany fo- produrce such construction, and
furnisiiing, bnstalling, and bncovporating
corstruction, all ay reguived by tre
Contract Docvrments,
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52. Work Change Directive—-A
writtenw statement to- Contractor sued ow ov
after the Effective Date of He Agreement
and signed. by Owner and. recommended by
Engineer ordering an addition, deletion, or
revision i He Work, or responding to
differing or unforeseen subsurface ov
physical conditions under wirich the Work
W to- be performed or to- emergencies: A Work
Change Directive will not change tie
Controct Price or the Contract Times but iy
evidence that the parties expect that the
change ovdered. or docwmented by a Work
Chhange Directive will be uncorporated v a
subpsequently ssuned Change Order following
any, on the Contract Price or Controct
Tumes.

1.02 TERMINOLOGY

A. The following words ov termy are
not defined but, wihen used Ln tive Bldding
Reguirements or Controact Documents, hove

B. /nfentof Certain Teyms or
Adjectives

1. The Contract Docwments inclunole
the termy “as allowed,” “as approved,” “as
oroered’’, “as divected?’ or terms of Like
effect or Lmport to- anthorize an exercise of
professional judgment by Engineer. ln
addition, the adjectives “reasonable,”
“Sultable,”’ “acceptolple,’ “proper,”’
“sotusfoctory,”’ or adjectives of Like effect ov
umport are wsed fo- describe an action or
detfermination of Engineer ay to-the Work: I+
professional judgment, action or
determination wll be solely to- evalunate, tn
general, the Work for compliance withv the
requirements of and. information un the

Contract Docvments and conformance witiv
the design concept of the completed Project
s a functioning wihole as shown or
wndicated n the Contract Dotuments
(wndesy there Uy o specific statement
ndicating otherwise). The use of any sucih
term or adjective Ly not ntfended to-and
shall not be effective to- assign to- Engineer
the performance of tive Work or any duty or
authority to- undertake responsiblity
contrary to- the provisiony of Pavegrapiv
q9.09 or any otirer provision of Hhe Contract
Dotwmendts:

C. Pay

1. The word “day’” meany a
colendor day of 24 howry measinred from

D. Defective

1. The word “defectine,” when
modifying the word “Work,” refers to- Works

that U wsatisfactory, foulty, or deflclent

. doey not conform fo- tive Controct
Docuwments, or

b. does not meet Hie reguivements of
any applicaiple inspection, reference
standard, test; or approval referred
to- v He Condtract Docwments, or

¢ has been damaged prior to-
Engineer’s recommendation of final
pagment (wnless responsibility for
the protection thvereof has been
assumed by Owner ot Substontial
Pavagrapiv 14.04 or 14.05).

E. Frunicshy, Ingtall, Perform, Frovide
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1. The word “furnishv,’ wihen used
v conmnection witn services, materials, or
eguipment; shhall mean fo- supply and
deliver sald services, materials, or
equipment fo- the Sute (or some otiver
specified location) ready for use ov

2. The word “Uustall,” wiren used v
connection withv services, materiols, or
eguipment; shall mean to- put into- use or
place i final position sald services,
materialy, or equipment complete and
ready for intended use.

3. The wordy “perform’’ or
services, materiols, or equipment; shall
mean to- fuurnisiv and bnstall said services,
materialy, or equipment complete and
ready for intended use.

4. When “furnish,” “nstall,”
“perform,”’ or “provide’ i not used
connectlon withv services, materiols, or
equipment n o content cearly reguiving
aw opligation of Contractor, “provide’

F. Unlesy stated otiverwise in the
Contract Docvwments, words or phuases
wihieh have o well-knoww techunical or
corstruetion wndwstry or trade meaning are
useo un Hhe Controct Docments
accordance withv suche recognized meaning.

ARTICLE 2 - PRELIMINARY
MATTERS

2.01 DELIVERY OF BONPS AND EVIPENCE
OF INSURANCE

A. When Contractor delivery tie
executed cownterparty of the Agreement fo-
Owner, Contractor shhall also- deliver fo-
Owner snch bondy as Contractor may be
required fo- furnish

B. Evidence of Inguyance: Before any
Work at the Site W started, Contractor and
Owner sholl eaci deliver to- the other, withv
v the Supplementanry Conditions,
or any additional wsured may reasonably
request) wiich Contractor and Owner
raspectively are requived to- purchase ond
mainfoin b accordonce withv Article 5.

2.02 COFIES OF DOCUMENTS

A. Owner shall furnish to-
Condtractor wp to- ten printed. or hawd copies
of the Drawings and Project Manual.
Additional copies will be furnished upon
request at the cost of reprodunction.

2.03 COMMENCEMENT OF CONTRACT
TIMES; NOTICE TO PROCEED

A. The Contract Tumes will
commence to- run on the thirtietiv doy after
the Effective Date of the Agreement or, Uf o
Notice to- Proceed. s given, on the day
ndicated n te Notice to- Proceed. A Notice
fo- Proceed may be gwen at any time within
30 dayy after the Effective Date of tive
Agreement: In no- event will tive Contract
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Tumesy commence to- run later tHhan Hie
sitietiv day after the day of Bld opening or
the Hrfletiv day after Hhe Effective Date of
the Agreement, witichever date sy earlier.

2.04 STARTING THE WORK

A. Contractor shall start to- perform
the Work on tire dote wiren the Contract
Times commence to- rum. No- Work shall be
done at the Sife prior to-the date on wiich
the Contract Tumes commence to- rn.

2.05 BEFORE STARTING CONSTRUCTION

A. Prediminary Schedudes: Wit in
10 dayy after He Effective Date of tihe
Agreement (unless otiverwise specifled in
the General Reguivements), Contractor shall
submit fo- Engineer for tumely reviews:

1. o preliminary Progress Schedule;
wnddicating the tumes (numbery of days or
dates) for starting ands completing the
variows stages of the Work, inclunding any
Milestones specified in the Contract
Docuwments;

2. a preliminary Schedule of
Submittals; and

3. a preliminary Scihedude of Values
for all of e Work which includes
added togetirer equal tive Controct Price
and. supdinides He Work into- component
porty wv snffielent detfall to- serve asy tie
basis for progress payments during
performance of tive Work: Suchv prices will
unclinde o appropriote amouwnt of overhead
and profit applicable to- each Urem of Work.

206 FPRECONSTRUCTION CONFERENCE

A. Before any Work at He Site s
stourted, o conference attended by Owner,
Contractor, Engineer, and. otivers as
appropriote will be held to- establisi a
as to- the Work and to- discunss the sehedudes
referved to- v Pavagrapi 2.05.A, procedures
for handling Shop Drawingy and. otirer
submittaly, processing Applications for
Payment, and maintfoining required
recovol:

2.07 IMITIAL ACCEPTANCE OF SCHEDULES

A. At least 10 days before
submission of the furst Application for
Payment a conference attended by
Contractor, Engineer, and. otivers as
appropriote will be held to- review for
acceptobility to- Enguneer as provided below
Paragropih 2.05.A. Controctor shall hove an
additional 10 dayy to- make corrections and
adjustments and to- complete and resubmit
the sehedudes. No- progress poyment shhall be
made to- Contractor until acceptable
schedudes arve submitted to- Enguneer.

1. The Progress Schedule will be
acceptobple to- Engineer Uf U provides an
ovderly progression of He Wovk to- comple-
tlon within the Contract Tumes: Suci
acceptonce will not impose on Engineer
respovsibility for the Progress Schedude, for
sequencing, seheduling, or progress of the
Work nor inferfere withv or relieve
Contractor from Contractor’s full responsi~
bility therefore.

2. Contractor’y Sciedule of
Subwmittalsy will be acceptable to- Englneer Uf
U provides a wovkalple arrongement for
reviewing and processing the required
supimittols.
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3. Contractor’y Scihedude of Valnes
will be acceptable to- Engineer as to- form
and substonce Uf U provides o reasonable
allotation of te Contract Price to-
component party of He Work.

ARTICLE 3 -
CONTRACT DOCUMENTS:
INTENT, AMENDING, REUSE

3.01 INTENT

A. The Controct Docmments are
complementory; wiat Uy requived by one Uy
as bimding ay Uf requised by all.

B. It & the ntfent of the Contract
Dotuments to- describe a functionally
complete Project (or port Hhereof) to- be
covstrueted n accordance witiv e Contract
Docuwments. Any labor, docwmentation,
services, materials, or equipment that may
reasonably be inferved from the Contract
Dotuwmenty or from prevailing custom or
trade wage ay being requived to- produnce
the untended resudt will be provided
wiretiver or not specifically called for at no-
additional costto- Owner.

C. Clarifications and. interpretations
of the Contract Documents shhall be Lssined
by Engineer as provided in Article 9.

3.02 REFERENCE STANPARDS

A. Standardy, Specifications, Codes,
Laws, and Regulations

1. Reference to- standards, specifica~
flong, manunaly, or codey of any technical
sotiety, orgonization, or assotiation, or to-
Lawy or Regulations, wirether suciv refer—
ence be specifie or by mplication, shall

mean the standard, specification, manual,
codle, or Laws or Regulations n effect at tre
tlme of opening of Bidy (or on the Effective
Date of the Agreement Uf there were no-
Bldy), except ay may be otiverwise
Dotwmendts:

2. No-provision of any suciv
standard, ypecification, manunal or code, or
any bnstruetion of a Supplier shall be
effective to- change tive duties or
responsihbilities of Owner, Contractor, or
Engineer, or any of thelr subcontractors,
corsultondts, agents, or employees from those
set fortiv i tive Contract Dotuwments. No-
effective to- asgsign to- Owner, or Engineer, or
any of, their Related Entities, any duty or
aunthority to- supervise or divect the perfor-
mance of the Work or any duty or antivority
to- undertake resporsibility inconsistent
Docuwments:

3.03 REFPORTING AND RESOLVING
DISCREFANCIES

A. Reporting Ducrepancies

1. Contractory Review of Contract
Docwments Before Starting Work: Before
undertaking each poart of Hhe Work,
Contractor shall carefully study and
compare the Contract Documents and check
and. verify pertunent flgures therein and all
shall promptly report n writing to-
Engineer any conflict; ervov, ambiguity, or
and. shall obtoin a writtenw nferprefotion or
darification from Engineer pefore
proceeding witihv any Work affected Hereby.
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2. Contractory Review-of Contract
Docwumenss Duying Ferformance of Work: If,
during the performance of the Work,
Contractor discovery any conflict; ervor,
ambiguity, or discreponcy witihvin He Con-
tract Docwmenty or between e Contract
Dotuwmenty and. any provision of any Law-
or Regulation applicable to- e perfor-
mance of the Work or of any standard,
specification, manunal or code, or of any
wstruetion of any Supplier, Contractor
shall prompty report U to- Englneer n
the Work affected tivereby (except v an
emergency as requidareds by Povagropiv
6.16.A) wntll an amendiment or supplement
to- the Contract Docwmenty has been ssueo
by one of the methody indicated in
Pavagrapiv 3.04-.

3. Contractor shall notbe  lable
fo- Owner or Engneer for failure to- report
any conflict, error, ambiguity, or dis-
ereponcy un He Contract Documentsy wundess
Contractor knew or reasonably shall have
kinown tirereof:

B. Resolyving Dlserepancies

1. Exceptay may be otherwise
Docuwments, the provisions of the Contract
Documents shhall toake precedence tn
resolving any conflict; errov, ambiguity, or
Aserepancy between the provisions of the
Condtract Docuwments and

o the provisions of any standard,
specification, manunal, code, or
wstruction (wietiver ov not specifi-
colly ncorporated by reference
the Contract Docwments); or

b the provisiony of any Laws or
Regulations applicable to-tie
pevformance of the Work (wnless
such anv inferpretoation of Hhe provi-
siony of the Contract Docwments
wordd resudt i violation of such
Law-or Regulation).

3.04 AMENDING AND SUPFPLEMENTING
CONTRACT DOCUMENTS

A. The Contract Documenty may be
amended, to- provide for additions, deletions,
and revisions i tive Work ov to- modify tie
terms and conditions thereof by eitiver o
Change Order or o Work Clhange Directive

B. The requivements of e Contract
Docuwmenty may be supplemented, ond
Work may be aunthorized, by one or more of
the following wayy.

1. A Fleld Order;

2. Engineer’s approval of o Shop
Drawing or Sample; (Subjectto-the
provisions of Paragropih 6.17.D.3); or

3. Engineer’sy written intferprefation

3.05 REUSE OF DOCUMENTS

A. Contractor and any Subcontractor
or Supplier or other individunal or entfity
performing or furnisiving all of the Work
wnoler ar darect or indiwrect condroct witiv
Contractor, sirall not:

1. hawe or acqguire any titHe to-ov
ownership righty Unv any of tive
Drawingy, Specifications, ov otier
dovwuments (ov copies of any Huereof)
prepored by or bearing the seal of Engineer
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or Englneer’s covsultants, including

2. rewse any of such Drowings,
Specifications, other docwments, or
copiles thereof on extensions of the Project or
any other project withowt written consent of
Owner ond Engineer and specific written
verification or adaption by Engineer.

B. The proiibition of Hiis
Paragrapiv 3.05 will ssurvive funal payment,
or fermination of the Contract: Notirving
herein shall preclunde Contractor from
refaining copies of the Contract Dotments
for record puaposes.

3.06 ELECTRONIC PATA

A. Copies of data furnished by
Owner or Engineer to- Contractor ov
Contractor to- Owner or Enguneer Hhat may
be relied upon are Lmited to- e printed
copilesy (also- known as hard copies). Flles
electronic media format of text; datn,
grapiics, or other types are furnished only
Any conclumsion or information optained or
derived from such electronic flles will be at
the wser's sole risks If there U a discrepancy
between the electronic flles and tive haro
coples, the hard coplesy govern

B. Becawnse dato stored in electronic
media format can deteriorate or be
modified inadvertently or otiverwise
without autivorization of the data’s creator,
the party receiving electrondie fulesy agrees
that U will perform acceptonce testy or
procedinres witihvin 60 days, after witich tive
receinving porty shall be deemed to- lhave
accepted te dato s transferred: Any
errory detected within tive 60 -day
acceptonce period will be corrected by te
travsfervring party..

C. When travsferring docuwments i
electronic media format, the transferring
porty makes no- representations as to- long
ferm compatiplity, wsability, or
readaobp ity of docwments resudting from the
wse of softwore applicotion poackages,
operoting systems, or computer hardwoire
differing from those used by te data’s
creator.

ARTICLE 4 - AVAILABILITY OF
LANDS; SUBSURFACE AND
PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL
CONDITIONS; REFERENCE POINTS

4.01  AVAILABILITY OF LANDPS

A. Owner shall fuurnisiv Hie Site.
Owner shall wotify Contractor of any
enciumbronces or restrictlony not of general
applicotion but specifically related to- use
of the Sufe witiv whiichh Contractor must
comply n performing Hhe Work: Owner will
obtoin v a timely maoniner and pay for
eosementy for permonendt strinctinres ov
permanent changes in existing facilities: If
Contractor and Owner are unable to-agree
on enfittement to- or on Hhe amouwnt or
extent;, Uf ony, of any adjustment un e
Contract Price or Contract Tumes, or both,
as a resudt of any delay n Owner's
frrnisiving the Site or o part Hhereof,
Contractor may make a Claim therefore ay
provided un Paragrapi 10.05.

B. Upon reasonable written request,
Owner shall furnisiv Contractor witiv a
cnrrent statement of recovo legal fitle and
legal deseription of the lands upon witich
e Work i to- be performed and Owner's
wnterest therein as necessary for glring
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notice of or flling a mechanics or
covstruction len against such lands bn
accordance withe applicable Laws and
Regulations.

C. Contractor shall provide for all
additlonol landys and access Hhereto- Hat
may be requived for temporary construction
facillifiesy or storage of materialy and equip-
ment:

4.02 SUBSURFACE AND PHYSICAL
CONDITIONS

A. Reports and Drawings: The
Supplementary Conditlons Ldentify:

1. those reporty of explovationsy and
tests of subswrfoce conditions at or
contiguons to- the Sute that Engineer hay
wsed v preporing tive Contract Documents;
anol

2. those drawingy of physical
conditions i or relating to- existing surface
or subsurface structnres ot or contiguons to-
the Site (except Undergrovnd. Facilities) tHhat
Engineer has wsed un preporing the
Contract Docvrments,

B. Limited Reliance by Contractor
on Technical Dafn Awthorized: Contractor
may rely upon the general accunrocy of the
“fechunical dota’’ contoined uv such reports
and droarings, bt such reports and
Mrawringy are not Contract Dotuments: Such
“techunical dat’’ s Ldentified uv the
Supplementary Conditions: Except for suciv
relionce on suche “technical dota,”
Contractor may not rely upon or make any
daim against Owner or Engineer, or any of
thelr Related Enfities witiv respect to:

1. the completeness of such reports
and dromrings for Contractor’s puwposes,

including, but not Limited to, any aspects of
the means, metivody, tfechunigues, sequences,
and procedurres of constrnction to- be
employed by Contractor, and safety precown-
flong and programs uncident Hhereto; or

2. other dotn, interprefotions, opin~-
reporty or showwn or indicated n sl
drawrings; or

3. any Contractor iterprefation of
or conclumsion deramn from oany "technical
dafo or any suci other data, intferpre~

4.03  DIFFERING SUBSURFACE OR
PHYSICAL CONDITIONS

A. Notice: If Contractor believes that
contiguouny to- the Site that by wncovered or
revealed eltier:

1. i of such o nature ag fo- estabplishv
that any “technical dat’’ on wirich
Contractor i entitted to- rely as provided uv
Pavagrapiv 4.02 s materially inaccurate; or

2. W of sueh a noture as fo- requive a
change i the Contract Docmments; or

3. differy materially from that
shown or indicated v He Controct Docn—
ments; or

4. W of an wsmal nature, and
Affery materially from conditions
ordinarily encountered and generally
recognized as inherent un work of the
tharacter provided for un the Contract
Dotuwmendts;

then Contractor shall, promptly after
becoming awore thereof and before furtiver
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conditions or performing any Work in
emergency as requidred. by Povagropiv
6.16.A), notify Owner and Engineer tn
shhall not furtiver disturb such condition or
perform any Work i connection therewitiv
(except ay aforesaid) until receipt of written
ovder to- oo so-

B. Engineer’s Review: After receipt of
written notice as reguived by Paragrapiv
4.03.A, Engineer will promptly review the
perfinent conditlon, determine Hhe necessity
of Owner's obtaining additional explovation
or testy withv respect theretor, and adyise
Owner v writing (withv a copy to-
Contractor) of Englneer’s fundings ano
conclusions:

C. Possiple Price and Tiumes Adjust—
ments

1. The Controct Price or the
Contract Tumes, or both, will be equitably
adjusted to- e extent that tive existence of
such differing subswrfoce or physical
Contractor’s cost of, or fume requined for,
performance of tihe Work; subiject; however,
to- the following:

. s condition must meet ony one
or move of the categories described
wn Pavagropiv 4.03.A; and

b withv respect to- Work that Uy paid
for o a Unit Price Basis, any
adjustment i Controct Price will be
Poragropis 9.07 ond 11.03.

2. Contractor sihall not be entitled to-
any adjustment in tihve Contract Price or
Contract Tumey Lf:

a. Contractor kinew- of the existence
Contractor made a funal commit-
ment to- Owner withv respect to-
Contract Price and, Contract Tumes
by the submission of a Bid or
becoming bouwnd under a negotiated
contract; or

cowdd reasonably have been
dscovered or revealed ay o resudt of
exploration, test; or study of Hhe Site
and contiguons areas requrived by
the Bldding Requirements or
Contract Docvwments to- be conduceted
by or for Contractor priov fo-
Contractor's making suci final com~
mitments or

¢ Contractor failed to-give the
Pavagrapiv 4.03.A.

3. If Owner and Contractor are
wnaple to- agree on entitlement to-or on the
amount or extent; Uf any, of any adjustment
U the Contract Price or Contract Tumes, or
botiv, a Claim moy be made tHhrerefore as
provided un Paragrapih 10.05. However,
Owner andl Engineer, and any of their
Related Entities shall not be Liable to-
Contractor for any caims, costs, Losses, or
damages (including but not Lumited to-all
fees and charges of engineers, architects,
attorneys, and other professionals and all
resolntion costs) sustained by Contractor on
or i connectlon withv any otiver project or
antieipated project:
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4.04 UNPERGROUND FAC/LITIES

A. Shown or Indicated: The
v the Contract Documents witiv respect to-
existing Underground Facilities at or
configuows to-the Site sy based on infor-
mation and dato furnished to- Owner or
Engineer by tive ownery of suci Under-
ground Facilities, including Owner, or by
others. Unless Ut i otihverwise expressly
provided un the Supplementory Conditiony:

1. Owner and Engineer shall not be
respovsible for He accuracy or complefeness
of any sl nformation or data; anol

will be included L the Contract Price, and
Contractor shall have full responsibility
for:

a: reviewing and crhecking all suciv
nformation and dato,

b locating all Underground
Facllifies shhoww or indicated un the
Controct Documents,

¢ coordination of the Work withv the
ownersy of such Undergrownd Facidi-
tles, inclunding Owner, dunring
construction, and

o the safety and protection of all
sueh Undergrovund Facilities and
repoiving any damage thereto
resudting from He Work.

B. NotShown or Indicated
1. If anv Undergrovund Facility s

wincovered or revealed at or contiguouns to-
the Site wirich way not shown or indicated,

or not shown or nddicated withe reasonable
accnrocy un the Controct Docvmendts,
Contractor shall, prompty after becoming
awvire theveof and before furtiver distuarbing
any Work un conmection therewltrn (except
v anv emergency ay reguiaed by Poragrapiv
6.16.A), uentify the owner of suci Under-
grovnd Facility and give written notice to-
that owner and to- Owner and Engineer.
Engineer will promptly review- e Under-
grovnd Facility and determine the extent,
Uf any, to- wiich a change i requived uin
the Contract Dotmwmendty to- reflect ano
document Hie consequences of the existence
or lotation of tive Underground Facllity.
During suciv tume, Contractor shall be
respovsible for the safety and protection of
sueh Undergrovund Facility.

2. If Englneer concludes that o
change n the Contract Documents Uy
reguinred, a Work Clhhange Durective or a
Change Order will be suned to- reflect and
docmwment sucih consequences. An equitolple
adjustment shhall be made un He Contract
Price ov Contract Tumes, or botin, to-tihe
extent that they are attribuwtoble to- e
existence or location of any Undergrovno
Facllity tivat was not shhoww or inddicated or
not shown or indicated with ressonabple
accwnracy v the Contract Dotuments anol
that Contractor did not kinow- of and coulod
not reasonably have been expected to-be
awnire of or to- have anticipated: If Owner
and. Controctor are wnable to- agree on
entittement to- or ow the amount or extent,
if any, of any such adjustment in Contract
Price or Contract Tumes, Owner or
Contractor may make o Claim therefore as
provided un Paragrapi 10.05.

4.05 REFERENCE POINTS
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A. Owner shhall provide engineering
surveys to- estaplishe refevence pointy for
covstruction witeh i Engineer’s judgment
are necessory to- enable Contractor to-
proceed witiv e Work: Controctor shall be
respovsible for laying owt tive Work, shhall
protect and preserve the estodplisied
reference pointy and property monuwments,
and. shall make no- changes or relocotions
Owner. Contractor shall reportto- Enguneer
whenever ang reference point or property
monumment Uy Lost or destroyed or requivesy
relocation becaunse of necessary changes n
grades or locations, and shall be
respovsible for the accurate replacement or
relocation of such reference points or
property monwumenty by professionally

406 HAZARDOUS ENVIRONMENTAL
CONDITION AT SITE

A. Reportsy and Drawings: Reference
U made to- the Supplementory Conditiony
for the ldentification of Hhose reporty and
dramingy relating to-a Hazavdows
Environumental Condition Ldentifled at tire
Site, if any, that have been wtilized by the
Engineer un the preparation of tive Controct
Docuwmendts:

B. Limited Reliance by Contractor
on Technical Dafn Auwthorized: Contractor
may rely upon the general accunrocy of the
“fechunical dota’’ contoined uv sucd reporty
and droarings, bt such reports and
Mrawringy are not Contract Dotuuments: Sucihv
“techunical dat’’ s Ldentified uv the
Supplementary Conditions: Except for suciv
reliance on sueh “technical dota,”
Contractor may not rely upon or make any
daim againvst Owner or Engineer, or any of
thelr Related Enfities witiv respect to:

1. the completeness of sueh reports
and. dranringy for Contractor's purposes,
including, but not Limited to, any aspects of
the means, methody, techniques, sequnences
and procedurres of constrnction to- be
employed by Contractor and safety
precauntionsy and programs uncldent Hieretos
or

2. otiher dota, nterprefations,
. ol ik . el o
el reporty or shhoww or ndicated Ln s
dramrings; or

3. any Contractor intferprefation of
or conclumsion dorawn from any “technical
dote’’ or any such otirer data,

C. Contractor sihall not be
respovsible for any Hazardows
Environmental Condition wncovered or re~
vealed ot the Site wivich was not shown or
undicated i Drawings or Specifications or
Llentified n the Contract Dotwwmenty to- be
within the scope of Hhe Work: Contractor
shall be responsiiple for a Hazordows
Evnvironmentol Condition created withv any
materioly brought to-the Site by Contractor,
Subcontractory, Suppliers, or anyone else
for wirom Contractor iy responsiple

D. If Contractor encounters a
Hazardowy Ernvivronmental Condition or Uf
Contractor or anyone for wirom Controctor
W respovaible createy a Hazardows
Environumentol Condition, Contractor shall
ummediotely: (U) seewre or otiverwise Lolate
sueh condition; (W) stop all Work ine
area affected thereby (except un an emer -
geney as reguined by Paragrapiv 6.16.A);
and (UL) notify Owner and Engineer (and
writing). Owner shall promptly consult
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withy Englneer concerning tive necessity for
Owner to- refoin o gualified expert to-
evaluate such condiflon or take corrective

E. Controctor shall not be reqguived
to- resuume Works Un connection withv suche
after Owner hay obtained any reqguived
permity related thereto- and delivered to-
Contractor written notice: (L) specifying that
has been rendered safe for Hie resumption
of Work; or (W) specifying any special
conditlons under wiich sueh Work may be
rasuwmed safely. If Owner and Contractor
connot agree ay to- entitlement to- or on the
amovint or extent; f any, of any adjustment
v Contract Price or Contract Tumes, or
botin, as a resudt of sueh Work stoppage or
sueh special conditions under wirich Work
U agreed to- be resuumed by Contractor,
either party may make a Claim Hherefore ay
provided un Paragrapiv 10.05.

F. If after receipt of suche wirittenw
notice Contractor does not agree to- resuume
sueh Works based one a reasonable belief U s
wnsafe, or doesy not agree fo- resume suche
Work under such special conditions, then
Owner may ovder the portion of tihe Work
that iy U Hhe area affected by sued condi-
tlon to- be deleted from Hie Work: If Owner
ands Condtroctor carnot agree ay fo-
entitlement to- or ovw the amount or extent;
U any, of an adjustment in Contract Price
or Contract Times ok o resudt of deleting
such portlon of the Work, Hhew either party
may make o Cloim therefore as provided. in
Poaragrapiv 10.05. Owner may harve such
deleted portion of te Work performed by
Owner's oww forees or otivers v accordance
witiv Article 7.

G. To the fullest extent permidted by
Lows and Regulations, Owner shall
wndeminify and hold howrmless Contractor,
Subcontractory, and Engineer, and tihe
officers, dinvectors, portners, employees,
agents, consultants, and supcontractory of
each and any of them from and against adl
daims, costs, Losses, and. damages
(ncluding bt not Limited to- all fees and
chavges of engineers, aurciitects, attorneys,
and. otirer professionaly ond all cowrt or
arbitrotion or otiver dispute resolution costs)
arising owt of ovr relating to- a Hazardows
Envivorumental Condition, provided that
sueh Hazardows Envivronmental Conditiow,
(O) was not shown or indicated un the
Drawingy or Specifications or ldentifled n
the Contract Documents to- be uncluded
within the scope of the Work, and (W) was
not created by Controctor or by anyone for
whom Contractor s responsible. Nothing un
Hls Paragrapih 4.06. G sihall ohligate
Owwner to- ndemnify any individumal or
entfity from and against Hhe consequences of
that individual’s or entity’s own negligence.

H. Totihe fullest extent permitted by
Lawy and Regulations, Contractor shall
wndeminify and hold harmless Owner and
Engineer, and the officers, directors,
pavtners, employees, agents, consultants,
and subcontractors of eacih ond any of Hhem
from andl agoinst all claimy, costs, Losses,
and damages (ncluding but not limited to-
all fees and chargesy of engineers, architects,
attorneys, and otiver professionalsy ond all
resolution costs) arising owt of or relating fo-
a Hazowrdows Evwironmentol Condition
created by Contractor or by anyone for
whom Contractor s responsible. Nothing un
this Paragraph 4.06.H shall obligate
entUty from and againsgt Hhe consequences of
that individual’s or entity’s own negligence.
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[. The provistons of Pavagropisy 4.02,
4.03, ond 4.04 do- not apply to-a Hozardows
Environumental Condiflon uncovered or
revealed ot tive Site.

ARTICLE 5 - BONDS AND INSURANCE

501 PERFORMANCE, FPAYMENT, AND
OTHER BONDS

A. Contractor shall furnisiv
pevformaoince ano payment bonds, eaci n
anv amount at least equal fo- tie Controct
Price agy secnrity for the faitivful perfor-
mance ond payment of all of Contractor’s
obligationsy under tie Contract Docuvments:
These bonds shall remain in effect until
one year after the dote wiew final payment
becomes due or until completion of Hhe
correction period. ypecified i Poragropiv
13.07, wihvichever W later, exceptas
provided otherwise by Laws or Regulations
or by the Contract Dotwments. Contractor
shhall also- furnisiv suc otiver bondy as ore
required by the Contract Documendts.

B. AW bondy shall be Un the form
prescribed by the Contract Docuumendts
except as provided othverwise by Laws or
Regulations, and shall be execunted by suei
srreties as are nameds U tive cnrrent Ust of
“Companies Holding Certificates of
Auwthority as Acceptable Sureties on Federal
Bonds and oy Acceptable Reinsinring
Compoanies’ ay published unw Curenlor 570
(amended) by Hre Funancial Management
Service, Surety Bond Branch, U.S.
Department of the Treasuwry. AW bonds
sugned by an agent must be accompanied by
o certifled copy of the agent’s aunthority to-
act:

C. If the surety on any bond
frrnished by Contractor s declaved
bonkirupt or becomes wnsolvent or Uy right
where any part of the Project iy located or
UF ceases to- meet the requirements of
Paragrapiv 5.01.3, Contractor shall
promptly notify Owner and Engineer and
sivall, within 20 dayy affer the event giving
rise to- suche notification, provide anotiver
bond, and surety, botiv of wiried shall
comply witihv the requivrements of
Poaragrapisy 5.01.B and 5.02.

502 LICENSED SURETIES AND INSURERS

A. AW bondy and, nsmrance
required by the Contract Dotuwments to-be
purchased and maintained by Owner or
Contractor shall be obfained from surety ov
Usrance companies that are duly Ucensed
or aunthorized un the jurisdiction in witich
the Project Uy Located to- se bonds or
coveragey so- reguiped Suci surety and
Wwsrance companies shall also- meet snciv
asy may be provided in the Supplementary

5.03 CERTIFICATES OF INSURANCE

A. Contractor shall deliver to-
Owner, witiv coples to- eaci additional
sured, Ldentified un Hhe Supplementary
other exvidence of nsiurance requested. by
Owner or any other additional nsured)
wiich Contractor W requnived to- purchase

B. Owner shall deliver to- Contractor,
ldentified in the Supplementary Condi-
flony, certlficates of wswrance (and otiver
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evidence of wsmrance requested by
Contractor or any otiver additional Lnsured)
wilehe Owner W requined to- purcihase ond

5.04 CONTRACTORYS LIABILITY
INSURANCE

A. Contractor sihall puwciase ano
Usronce ok Uy appropriote for He Work
protection from claims set fortiv below-
which may arse owt of or resudt from
Contractor’s performance of the Work and
Contractor's otiver obpligotions under Hhe
Contract Dotwments, wirether U s to- be
performed by Contractor, any Subcontractor
or Supplier, or by anyone directly or
indivectly employed by any of Hhem to-
perform any of the Work, or by angone for
whose acty any of them may be liable:

1. ddaims under workery compensa—
employee benefut acts;

2. claimy for damages becounse of
bodily njury, occupational sickness or
Aisease, or deativ of Contractor’s employees;

3. cdaimy for damages becaunse of
bodily njury, sickiness or disease, or deativ
of any person othver than Contractor's
employees;

4. claimy for damages insmired by
reasonaply ovaildaple personal injury
Uab ity coverage wihich are sustoined:

a by any person ay a resudt of an
offense divectly ov indivectly related
to- e employment of snch person by
Contractor, or

b. by any ofirer person for any othher
reoson

5. daimy for damages, otiver Hian to-
the Work iself, becaunse of injury to-or
destruction of tanglple property wierever
located, including Losy of wse resudting
therefrom; and

6. daimy for damages becaunse of
bodlly wnjury or deatinv of any person or
property damage arising out of tive
ownersiip, maintfenance or use of any
motor velicle

B. The policles of nsnrance
requived by tis Paragrapiv 5.04 shall:

1. withv respect to- nsrance re—~
guired by Parogrophs 5.04.A.3 thwoughv
5.04.A.6 inclwsive, inclunde ay additional
wsuired (subject fo- any customary exclusion
regavding professional Wability) Owner and
Engineer, and any otirer indiniduals or
entfities Ldentifled un the Supplementory
Conditions, all of whom shall be listed as
additional nsreds, and inclunde coverage
for the respective officers, divectors,
partners, employees, agents, consudtants ano
subcontractory of each and any of all such
additional insreds, and the bnsurance
provide primary coverage for all claimy
covered thereby;

2. wnclude at least the specific
coverages and be written for not less Hhan
Supplementory Conditiony or reguived by
Lows or Regulationy, whichever s greater;

3. unclude completed operations
WS OnCe
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4. inclunde contractual Wabhbility
Usrance covering Contractor’s undenunity
obligationy under Pavagrophy 6.11 and
©.20;

5. condfain o provision or endorse—
ment Hhot tie coverage afforoded will not be
canceled, materially changed or renewal
refused. wntil ot least 30 days prior written
notice hay been gven to- Owner auno
Contractor and. to- each otiver additlonal
sured, Ldentifled Un Hhe Supplementary
Conditions to- whom a certificate of
Usnrance hay been Usued (ouno Hie
Contractor puisiont to- Paragrapir 5.03 will
so- provide);

6. remain W effect ot least untl
final payment and ot ol tumes thereafter
when Contractor moay be correcting,
removing, or replacing defective Work in
accordance withv Paragrapiv 13.07; and

7. withv respect to- completed opera-
Hong srance, and any snroince
coverage writtenw on a cladlms—-maoe basis,
remain v effect for ot least two- yeary after
final payment

a. Controctor shall furnisiv Owner
uentified in tive Supplementary
Condifions, fo- whom a cerfificate of
Wsirance hos been Bsned, eatoence
sotusfactory to- Owner and any such
additional insred of continmation
of sueh bnsrance ot funal poyment
and one yeor trereafter.

505 OWNER'S LIABILITY INSURANCE
A. ln addition to- e wsmronce

requived to- be provided by Contractor
wnder Pavagropiv 5.04, Owner, ot Owner's

option, may purchase and maintoin ot
Owner's expense Owner's own Wability
vsunronce oy will protect Owner agoinsgt
under the Controct Dociments:

506 PROPERTY INSURANCE

A. Unless otierwise provided un the
Supplementory Conditlony, Owner shhall
upon the Work at tihe Site i the amount of
the full replacement cost tihvereof (subject to-
sueh deduetiple amounts as may be provid-
edh i e Supplementory Conditions or
requived by Lows and Regulations). This
srance shhall:

1. include the interests of Owner,
Contractor, Subcontractors, and Enguneer,
identified in the Supplementary Condi-
flong, and the officery, divectors, partners,
employees, agents, corsudtants and
subpcontractory of each and any of them,
each of whom W deemed to- hawe an bnsinr -
able intferest and shall be listed as an

2. be wriffenw on a Builder's Risk
“all-rsk’’ or open peril or ypeciol covnses of
loss policy form Hhat shall at least ncluole
wsrance for phwysical losy or damage fo-te
Work, temyporary buildingy, false work, and
materialy and equipment Un transit;, ano
shhall bnsre against ot Least the following
perids or causes of losy: flre, Ughtning,
extended coverage, theft; vandalism anod
debrisy removal, demolitlon occasioned by
enforcement of Laws and Regulations, water
damage, (other Hian caunsed by flood) and
sl otiver peridy or cavnses of Loss ay may be
specificolly requined by the Supplementory
Conditions;
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3. nclude expenses uncuarred i the
repoin or replacement of any nsuredd
property (nclnding but not Limited to- fees
and chargey of engineers and arciitects);

4. cover maferialy and eguipment
stored at tive Site or at anotiver location that
wos agreed fo- i writing by Owner prior to-
belng ncorporated, n thve Work, provided
that such materialy and equipment hove
been included, n an Application for
Payment recomumended. by Engineer;

5. allow for portial wtlization of
the Work by Owner;

6. uinclunde testing and stortup; and

7. be maintfained un effect until
agreed fo- b writing by Owner, Contractor,
and. Englneer witihv 30 days written notice
to- each other additional bnsured to- wiom a

B. Owner shall puwrcirase and,
maintain s boller ond maciinery
asy moy be reqguired by tirve Supplementary
Conditions or Lawy and Regulationy wirlch
will include the interests of Owner,
Contractor, Subcontractors, and Enguneer,
dentified in the Supplementary
Conditions, and the officers, directors,
pavtners, employees, agents, consultants and
subcontractors of each and any of Hem,
eacih of whom W deemed to- hawe an bnsinr -
able interest and shall be Listed as an

C. AW Hre policiesy of bsumrance (ond
required to- be puachased and maintoined

v accordance witihv Paragrapiv 5.06 will
condfain a provision or endovsement that the
coverage afforoded will not be canceled or
materially changed or renewal refused
wntll ot least 30 dayy prior written notice
has been gven to- Owner and Contractor
whom a certificate of wsunrance hay been
v accordance witiv Paragropiv 5.07.

D. Owner shall not be responsible
Pavragrapiv 5.06 to- protect the interests of
Contractor, Subcontractors, or othery U the
Work to-the extent of any deduetible
amounty that are Ldentifled i the Supple-
mentory Conditlons: The risk of Losy withvin
borne by Contractor, Subcontractors, or
otiversy suffering any such Loss, and Uf any of
them wishes property buswnrance coverage
within the mity of such amownty, eaci
may purchose and maintoin U ot tive
pirthaser’s own expense

E. If Contractor requests in writing
wnder Pavagropi 5.06, Owner shall, Uf
possiple, include such bsnronce, ond tre
cost thereof will be chauged to- Contractor by
appropriote Cirange Ovder. Priov to- com—
mencement of the Work at thve Site, Owner
or not such other wsrance hay been
procuwred by Owner.

5.07 WAIVER OF RIGHTS

A. Owner and. Controctor ntfeno
witiv Paragrapiv 5.06 wlll protect Owner,
Contractor, Subcontractors, and Enguneer,
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and all othver individuals or entities
wdentified un Hhe Supplementary Conditions
to- be Listed ay nsureds or additional
wsureds (and tive officers, divectors,
partners, employees, agents, consultants and
subcontractors of each and any of Hem) bn
sueh policies and will provide primary
coverage for all losses and damages caunsed
by the perily or comses of Loss covered
therehby. AW such policies shall contain
provisions to- the effect that Ln the event of
poyment of any lossy or damage He bsrers
will hawve no rights of recovery against any
therewnder. Owner and Contractor waive
all rights against eaci otiver and Hreir
respectve officers, divectors, partners,
employees, agents, consultanty and
subcontractory of each and any of Hem for
all losses and. dawmages cavnsed. by, arising
owt of or resudting from any of the periy or
cavsey of losy covered by such policies and
any other property uunrance applicable to-
the Work; and, in additlon, wairve all smueiv
righty agaivst Subcontractors, and Engineer,
and all othver individuals or entities
udentified un Hhe Supplementary Conditions
to- be Listed ay nsured or additional
wsured (and the officers, divectors,
partners, employees, agents, consultants and
subcontractory of each and any of Hem)
under such policies for Losses and damages
so- canseo. None of Hhe above walversy shall
extend fo- the righty that any porty making
s waiver moay have to- the proceeds of
wsnronce held by Owner ay trustee or
otherwise payable wnder any policy so-
Ussneok

B. Owner wainves all righty against
Contractor, Subcontractors, and Engiuneer,
and the officers, divectors, portners,
employees, agents, consultanty and
subcontractors of each and any of Hrewn fov:

1. Loss dure to- business interrnption,
Losy of wse, or other consequential loss
damage to- Owner’s property or the Work
comsed by, arising out of, or resulting from
fure or other perily whether or not wsnred
by Owner; and

2. losy or damage to- the completed
Project or port thereof camsed by, arising
out of, or resudting from fire or other
usred peril ov cause of Losy covered by
completed. Project ov pairt Hhereof by Owner
duwring portlal wtlization pursnant to-
Paragropih 14.05, after Substantial Com-
pletlon puarsmandt to- Parograpiv 14.04., or
after funal payment pursnont to- Poragropin
14.07.

C. Any nsuprance policy maintained
by Owner covering any loss, damage or
covsequential lossy referred to- in Povagropin
5.07.B shall contain provisions to-the effect
that i Hhe event of payment of any sinch
loss, damage, or covuequential loss, the
vusnrersy will hawve no- righty of recovery
agoinst Condtractor, Subcontractors, or
Engineer, and the officers, directors,
poirtners, employees, agendts, consultondts anol
subcontractory of each and any of Hhem.

5.08 RECEIPT AND AFPPLICATION OF
INSURANCE FPROCEEDPS

A. Any bsured Loss under tie
policies of Usmvrance reguined by
Paragrapirv 5.06 will be adjusted witiv
Owner and made payable to- Owner ay
fldueiary for the sureds, as their inferests
may appear, subject to- the requivements of
any applicable mortgage clavse and, of
Paragrapiv 5.08.8. Owner shall deposit in
sepairote accovnt any money so- receiveds and
shall distribute U i accordance withe sued
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agreement oy e parties v interest may
reach If wo- otiver special agreement Uy
reacied, the damaged Wovk shall be
repaived or replaced, the moneyy so- receinved
applied on account thereof, and tive Work
and the cost thereof covered by an
appropriate Change Order .

B. Owner ay flodneiary sihall howe
power to- adjust and settte any loss witiv the
wuinrersy unless one of the poarties uv nferest
shall obfect i writing within 15 days after
the occwrrrence of Loss to- Owner’s exercise of
Huiy power. If such objection be made,
Owner ok fldunciory shall make settlement
withv the busrers Un accordance withv suchv
agreement ax the parties v interest may
reacihu If no- s agreement among the
porties i nferest Ly reached, Owner as
flduciory shall adjust and settle tive Lossy
withv Hhe brrersy and, Uf requiareds in
writing by any party i nferest; Owner ay
fldneiary shall give bond for e proper
pevformance of such dunties

5.09 ACCEPTANCE OF BONDPS AND
INSURANCE; OFPTION TO REFPLACE

A. If eltiver Owner or Contractor has
any objection fo- the coverage afforoed by or
required fo- be purchased and maintfained
by the other party n accordance witiv
Article 5 ow tive basis of non-conformance
withe the Contract Dotuments, Hhe objecting
porty shall so- notify the otiver pourty v
writing within 10 dayy after receipt of e
certificates (or otiver evidence requested)
requived by Poragrapiv 2.01.B. Owner and
Contractor shall eac provide to-tie other
Usrance provided ay thve otiver may
reasonably request: If eltier party doey not
purchase or maindin all of the bonds and
Usrance reguived of such porty by the

Contract Docments, suchv party shall notify
the other party i writing of suci fallure fo-
puwirchase prior to-the start of tive Work, or
of sueh failure to- maintain priov to-any
change i the reguired. coverage. Without
prejudice to- any other right or remedy, the
other party may elect to- obtoin equinvalent
bonds or Wnsmrounce to- protect sue otiver
porty's interests at the expense of the porty
who- was requdred to- provide suciv coverage,
and a Cirange Order shhall be Ussmned to-
adjust tie Controct Price accordingly.

5.10 FPARTIAL UTILIZATION,
ACKNOWLEDPGMENT OF PROPERTY
INSURER

A. If Owwner findy Ut necessary to-
oteupy or use a portion or portlons of the
Work prior to- Substontial Completion of all
the Wovk as provided, in Parograpiv 14.05,
no- sueh use or oceunpaney shhall commence
before tive wsmrery providing the property
Wsuronce pursiont to- Parogropiv 5.06 have
effected any changes U coverage
necessitated Hhereby. The usprers providing
the property wswrance shall consent by
the property surance shall not be
canceled or permitted to- lapse on account of
any such partial wse or oteupancy.

ARTICLE 6 - CONTRACTOR'S RE-
SPONSIBILITIES

6.01  SUPERVISION AND
SUPERINTENDPENCE

A. Contractor shall supervise,
wupect; and divect the Work competently
theveto- and applying such skilly and
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expertise oy may be necessary to- perform tie
Work un accordance witiv the Contract
Docuwments: Contractor shall be solely
responsible for the means, metiodly,
fechuniques, sequences, and procedunres of
construction. Contractor shall not be
resporsible for the negligence of Owner or
Engineer unv the design or specification of a
specific meany, method, technique,
sequence, or procedure of covstrction
which W shown or ndicated i and
expressly reqguired by the Contract
Docuwments:

B. At all fumes during the progress of
the Work, Contractor shall assign o
competent resident superinfendent wio
shall not be replaced withouwt written
notice to- Owner andl Engineer except under
extraordinary circvmstonces: The
superintendent will be Contractor’s
representotive ot the Sute and shall hase
aunthority to- act on behalf of Contractor. AU
commumnications gwen to- or received from
Contractor.

.02 LABOR WORKING HOURS

A. Contractor shall provide
sumrvey and lay owt tive Work and. perform
covstruction ay reguived by the Contract
Docwments: Contractor shall at all tumes
Site

B. Except ay otiherwise requived for
the safety or protection of persons or the
Work or property ot the Site ov adjacent
thereto, and except ay otherwise stated v
the Contract Dotwments, all Work at the
Siute shall be performed during regulor
working howrs. Contractor will not permit
the performance of Work on a Satwrday,

Suwnday, or any legal holiday without
Owner’sy written consent (which will not be
uwnreasonaply withiheld) gwen after priov
wriften nofice to- Engineer.

6.03 SERVICES, MATERIALS, AND
EQUIPMENT

A. Unless otiverwise specified un the
Contract Dotwments, Contractor shall
provide and assume full responsipility for
transportotion, construction equipment ano
Ughts heat; telephone, woter, sanitory
facilities, termporary facilities, and all
otiher facilities and incidentols necessory
for the performance, testing, start-up, anod
completion of the Work.

B. AW materialy and equipment
uncorporated into- the Work shall be asy
specified or, if not specified, shall be of
good guality and news except ay otiverwise
provided un the Contract Docuwments. AW
special warranties and guaroantees requived
by the Specifications shall expressly ruw to-
the benefit of Owner. If requived by
Engineer, Contractor shall furnisiv
sotUfactory evidence (Uncluding reporty of
requined testy) as to-the sowrce, kind, and

C. AW materialy and equipment
shall be stored, applied, instolled,
connected, erected, protected, wsed, cleaned,
Ustruetiony of the applicable Supplier,
Contract Docvrments,

6.04 PROGRESS SCHEDULE

A. Contractor shall adirere to-tie
Progress Schedule established v accordance
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withv Paragrapiv 2.07 as t may be adjusted
from tume to- time as provided. below:

1. Contractor shall subpwit to-
Engineer for acceptonce (to- the extent uindi-
coted unv Paragropiv 2.07) proposed
adjustments un five Progress Scivedule that
will not resudt v changing the Contract
Tunmes. Such adjustments will comply witiv
any provisiony of the General Requivements
applicable thereto

2. Proposed adjustments in tie
Progress Schedule that will change tHhe
Contract Times shhall be subpmitted in
accordance withv the reguirements of Article
12. Adjustmenty n Contract Tumes may
only be made by a Change Order.

6.05 SUBSTITUTES AND “OR-EQUALS”

A. Wheneyer an Uem of material or
Controct Docwments by using the name of a
proprietory Uew or Hie name of o
pairticundar Supplier, the specification or
type, function, appearance, and guality
reqguived. Unless the specificotion or
reading Hhat no- Uke, eguivalent, or
“or-equal’’ Uem or no- sbstitution Ly
permitted, otiver ttemy of material or
otiher Suppliers may be submitted to-
Engineer for review- under the circim~
stances descrihed below:

1. “Or-Egual” lfems: If in Engineer’s
sole diseretion an e of material or
equipment proposed by Controctor Uy
funetionally equal to- Hhat named ound
suffleiently similor so- that no- change n
related Work will be requived,  may be
considered by Engineer as an “or-equal’

e, Uv wiiledv case review and approvel of
the proposed Uem may, n Engineer’s sole
compliance witiv some or all of the require~
menty for approval of proposed substitute
Uems: For the purposes of this Pavegrapiv
6.05.A.1, a proposed Uem of material ov

a: b the exercise of reasonalple
Judgment Engineer determines that:

1) U W at least equal n
materialy of construction, quality,
duraplity, appearance, strengtin,
and design characteristics;

2) i will reliably pevform at
least equally well the function and
achieve the resudts umposed by tive
design concept of tive complefeo
Project as o functioning whole,

3) U hasy a proven record of
responsine service; and

approveds and. uncorporated into the
Work:

1) there will be no- inerease
v cost to- e Owner or ncrease
Condtroct Tumes, and

2) i will conform
substontiolly fo-tive detailed
requivements of the em named v
the Contract Docuvments.

2. Substitute ltems

. If b Englneer’s sole diseretion an
uem of material or equipment pro—
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posed by Contractor does not gualify 0) be suited to-te same use

as o “or-equal’’ Utem wnder ay that ypecified;
Poragropihh 6.05.A.1, it will be
covsidered a proposed substitute 2) wll stote:
e
@) the extent; Uf any, fo-
b Contractor shall supmit sufficient wihich the use of the pro-—
allow- Engineer to- determine Hhat prejudice Contractor’s
the Utem of material or equipment achievement of Substantial
that named and an acceptable
substitute Hherefore. Requests for b) whether or not wse of the
review of proposed substitute Urems proposed substutute Uem L
of material ov equipment will not the Work will requive oo
be accepted by Engineer from thange i any of Hhe
anyone ofiner than Contractor. Contract Dotments (or v
the provisiony of any other
& The reguirements for review by Arect contract withv Owner
Engineer will be ay sef fortiv in for other work on tire Project)
Paragrapih 6.05.A.2.0, ay to- adapt the design to-te
supplemented. in the General proposed. substitute Uem; ands
Reguivements and as Engineer may
cAremstaonces. ncorporation or use of the
A Contractor shall make written connection witiv e Work, s
application to- Engineer for review of subject fo- payment of ony
o proposed substitute tfem of license fee or royalty;
material or equipment Hiat
Contractor seeks to- furnisiv or use. 3) will llentify:
The application
@) all variationy of the pro-
1) shall certify that tie posed substitute e from
a) perform adeguately the b) avallable engineering,
resudts called for by Hhe and replacement services;
general design,
4) and shall contaimn an
b) be simidar un substoince to- Uemized estimarte of all costsy or
that specified, and credity Hhat will result divrectly or

ndirectly from wse of suei
substitute Uem, bnclnding costsy of
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redesign and claimsy of other con-
tractory affected by any resudting
change,

B. Substitde Constrietion Methodls
or FProcedwres: If oo ypecific means, method,
techunigue, sequence, or procedure of
construction o expressly requived by tie
Contract Docvments, Contractor may
frarnisiv or wtilize a supstitute means,
method, fechunigue, sequence, or procedunie
of covutruction approved by Engineer.
nformation to- allow- Engineer, un
Engineer’s sole discretion, to-determine that
the substitute proposed Ly equivalent to- Hhat
expressly called for by Hhe Contract Dot~
ments: The requirements for review by
Engineer will be similor to- those provideod
w Pavagrapiv 6.05.A.2.

C. Engineer’y Evaluation: Engineer
will be allowed a reasonable time witivin
wiich to- evalumate each proposal or
supmittol made pursmant to- Paragropivy
6.05.A and 6.05.B. Engineer may regurine
Contractor to- furnisiv additional dato abpouwt
the proposed: substitute e Engineer will
be the sole judge of acceptablity. No- “or
equal’’ or substitute wlll be ovolered,
uutalled or wtlized wntil Engineer’s rexview
W complete, wirich will be evidenced by
elther o Chhange Order for a substibute or an
approved Shop Drowing for an “or equal.”’
Engineer will advise Contractor un writing
of any negative determination.

D. Special Guarantee: Owner may
requine Contractor to- furnisiv at Contractor’s
expense o sypeciol performance guarantee or
other surety withv respect to- any substifute:

E. Engineery Cost Recombuysement
Engineer will recovdl Engineer’s costy n
evolunating o substifute proposed or

subwitted by Contractor puarsnont to-
Paragraphs 6.05.A.2 and 6.05.8 Whether or
not Engineer approves a sbstitute e so-
proposed or submitted by Contractor,
Contractor sholl reimburse Owner for the
tharges of Engineer for evaluating eaci
such proposed substitute. Contractor shall
also- reimburse Owner for the charges of
Engineer for making changesy n the
Contract Documents (ov n the provisiony of
any otier direct contract witiv Owner)
resudting from tive acceptonce of each
proposed substiutute.

F. Contractor’y Expensge: Covdtroctor
shall provide all dato bn support of any
proposed substitute or “ov-equal’ ot
Contractor’y expense.

6.06 CONCERNING SUBCONTRACTORS,
SUFPFLIERS, AND OTHERS

A. Contractor shhall not employ any
Subcontractor, Supplier, or otiver
individual or entity (including those
acceptople to- Owner as indicated in
Poragropiv 6.06.38), wirether wnitflally or as
o replacement; agoinst whom Owner may
howe reasonable objection. Contractor shall
not be requived to- employ any Subp-
contractor, Supplier, or other individual or
entity fo- furnisiv or perform any of tie
Work against whom Contractor hay reason-

B. If the Supplementory Conditions
require the Ldentuty of certain
Subcontractors, Suppliersy, or otiver
wndinidualy or entities to- be submitted to-
Owner v adwance for acceptonce by Owner
by a specified date prior to-the Effective
Dote of thve Agreement; and Uf Contractor
has submitted o Ust Hhereof wnv accordance
withv the Supplementory Conditions,
Owner's acceptonce (eltiver i writing or by
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the date indicated for acceptonce or
objection un Hre Bldding Docvments or the
Contract Dotments) of any suciv Subcon~
tractor, Supplier, or otiver indinidual or
entlty so- entified may be revoked on tire
basis of reasonable objection after dune
acceptople replacement for Hhe rejected
Subcontractor, Supplier, or otiver
undinvidinal or entity, and the Contract
Price will be adjusted by tHre difference in
the cost occasioned by such replacement
and o appropriote Chhange Order will be
Usued . No- acceptance by Owner of any
sueh Subcontractor, Supplier, or otiver

as a replacement; shall constitute o waiver
of any right of Owner or Engineer to- reject
defective Work.

C. Contractor shall be fully respon-
sible to- Owner and, Engineer for all acty
ands omissions of the Subcontractors,
Suppliers, and other indinvidualy or entities
performing or furnishving any of the Work
Jwst as Contractor Uy responsidple for
Condractor's oww acty and, omissions. Notr—-
ng v the Contract Documents.

1. shall create for Hhe benefit of any
sueh Subcontractor, Supplier, or otiver
ndividual or entity any contractual
relationship between Owner or Englneer
and any snch Subcontractor, Supplier or
othher indinvidual or entity, nor

2. shall anything in the Contract
Dotuwmenty  create any opligation on tre
pairt of Owner ov Englneer to- pay or to-see to-
the payment of any moneys due any suche
Subcontractor, Supplier, or otier
undinvidumal or entity except ay may
otherwise be reguived by Lows and Regula-
tlons.

D. Contractor shall be solely respon-
Work of Subcontractors, Suppliers, and
frarnisiiing any of e Work wnder a direct

E. Contractor shhall requive all
Subcontractors, Suppliery, and such otiver
undinidimals or entities performing or
frrnisiving any of e Work to- comumunicate
witiv Engineer tharougiv Contractor.

F. The divisions and sectiony of the
Specifications and tihe Ldentifications of
any Drawingy shall not control Contractor
v diniding the Work among Subcontractors
or Suppliers or delineating the Work to- be
performed by any specific trade.

G. AW Work performed for
Contractor by a Subcontractor or Swpplier
wll be pursuant to- o appropriote
agreement between Contractor and tie
Subcontractor or Supplier wiich
specifically bindy Hhe Subcontractor or
Supplier to- he applicable terms anod
condiflons of the Contract Docuwments for
the benefiut of Owner and Enguneer.
Wheneyer any such agreement iy withv a
Subcontractor or Supplier wio iy Usted as
Usrance provided in Paragrapiv 5.06, te
agreement between the Contractor ond tHhe
Subcontractor or Supplier will contain
provisions wiereby e Subcontractor or
Supplier waives all righvty against Owner,
Contractor, and Enguneer,, and. all otiver
Supplementoury Conditions to- be Listed as
wsureds or additonal Lnsureds (ano He
officers, dirvectors, partners, employees,
agents, consultantsy and supcontractory of
each and any of them) for all losses and
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damages comsed by, arising out of, relating
tos, or resudting from any of the perils or
cawnses of Losy covered by such policies and
any other property uunrance applicable to-
the Work: If e bsnrers on any suciv
policies requive sepovate waiver forms to- be
sgned by any Subcontractor or Supplier,

6.07 PATENT FEES AND ROYALTIES

A. Contractor shall pay all license
fees and royalties and assume all costy
the Wovrk or the ncorporation n the Work
of any wentiow, design, process, produict;
or device wirich U the sbject of patent
rights or copyrighty held by otirers: If a
product; or device U specified L tihe
Contract Docvwments for use un the
performance of te Work and f to-the
actual knowledge of Owner or Englneer Us
wse s subject fo- patent righty ov copyrights
calling for the payment of any license fee
ov royalty to- others, the existence of suciv
righty sihall be disclosed by Owner i tire
Contract Docvments:

B. Tothe fullest extent permitted by
Lows and Regulations, Contractor shall
wndermnify and hold harmless Owner and
Engineer, and the officers, directors,
poirtners, employees, agendts, consultonts ano
subcontractory of each and any of Hhem
from and. against all claims, costs, Losses,
and. damages (inclunding but not limited. to-
all fees and charges of engineers, architects,
attorneys, and. other professionaly and. all
resolntlon costs) arising owt of or relating to
any infringement of patent rights or
copyrights incldent to- the use n the
performonce of e Work or resudting from
tHhe uncorporation n the Work of any

Uwention, design, process, produiet; or
device not specified un He Contract Docun-
ments.

6.08 PERMITS

A. Unless otiverwise provided un the
Supplementory Conditions, Contractor shall
and. Licenses. Owner shall assist Contractor,
when necessary, i optoining such permity
and Ucenses. Contractor shhall pay all
governmental chavges and nspection fees
necessory for the prosecution of the Work
which are applicaple ot the time of
opening of Buly, or, Uf there are no- Bldy, on
the Effective Date of the Agreement: Owner
shhall pay all chravges of wtlity ownery for
to- the Work.

6.09 LAWS AND REGULATIONS

A. Contractor shall give all notices
requived by and ghall comply witiv all
Lows and Regulations applicable to- e
performance of the Work: Except wirere
otherwise expressly requived by applicable
Lows and Regulations, neithver Owner nor
Engineer shall be responsiple for monitor-
g Contractor’s complionce withe any Laws
or Regulations:

B. If Contractor performs any Work
kinowing or having reason to- kinow-that Ut s
contrary to- Lawy or Regulations, Contractor
shhall bear all claims, costy, Losses, ano
damages (ncluding bt not limited to-all
fees and charges of engineers, architects,
attorneys, and other professionals and all
resolntlon costs) arising owt of or relating to-
suehe Work: However, U shvall not be
Contractor’s primary resporsiplity to- make
certain that the Specifications ano
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Drawingy are n accordance withe Laws and
Regulations, but tihis shall not relieve
Contractor of Contractor’s obligations wnder
Pavragrapir 3.03.

C. Chhanges in Lows or Regulations
not knowwn at the time of opening of Blos
(or, ow the Effective Date of the Agreement
Uf there were no- Blds) having an effect on
the cost or fime of performance of the Works
shhall be the subject of an adjustment v
Contract Price ov Contract Tumes: If Owner
and. Controctor are wnable to- agree on
entitlement fo- or ovw the amount or extent;
U any, of any such adjustment, o Clalm
may be made therefore ay provided un
Pavragrapi 10.05.

6.10 TAXES

A. Contractor shall pay all sales,
requined to- be paid by Contractor in
accordance withv the Laws and Regulations
of the place of Hhe Project wirich are
applicable during the performance of tihe
Work.

6.11 USE OF SITE AND OTHER AREAS

A. Limitotion on Use of Site and
Otrer Areas

1. Contractor shhall confine
covstruction equipment, the storage of
materialy and equipment, and firve
operationy of workers to-the Sufe and otiver
areas permitted by Lows and Regulations,
and shall not wnreasonably encwmber tive
Site and otirer areas withv constrction
equipment or othver materialy or eqguipment:
Contractor shall assmme full respovsiblity
for any damage to- any sucih land or area,
or to- the owner or otewpant Hhereof, or of

any adjocent land ov areas resudting from
the performance of the Work.

2. Shall any claim be made by any
e owner or otewpont because of He
performance of tihe Work, Contractor shall
promptly settle witiv such ofiver party by
negotiation or otherwise resolve the claim
by arbitration or other dispute resolution
proeeding ov ot Law

3. To the fullest extent permitted by
Lawy and: Regulations, Contractor shall
wndermnify and hold harmless Owner and
Engineer, and the officers, directors,
poirtners, employees, agendts, consultondts ano
subcontractorsy of eacih and any of Hhem
from and agaimst adl claims, costy, Losses;
and. damages (nchunding but not limited to-
all fees and chargesy of engineers, architects,
attorneys, and. other professionals and all
resolutlon costs) arising owt of or relating fo-
any claim or action, legal or equitaile,
browght by any such owner or otemnpont
against Owner, Enguneer, or any otirer porty
indemnified herewnder to-the extent cansed
by or based upon Contractor's performance
of tire Work.

B. Removal of Pebris Puring
FPevformance of the Work: During tie
progress of Hhe Work Contractor shhall keep
the Site and otiver areay free from accun-
mudations of waste materials, rubbhisiy, and
other debris: Removal and disposal of suciv
waste materiads, rubbishv, and otiver debris
sihall conform to- applicable Lows and
Regulations.

C. Cleaning: Priov to- Substontial
Completion of He Wovk Contractor shhall
clean the Site and tive Work and make Ut
ready for wtlization by Owner. At the com-
pletion of the Work Contractor shall remove
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from the Sute all tooly, appliances,
construction equipment ano machinery,
and surplns madterials and shall restore to-
designated for alterotion by the Contract
Docuwmendts:

D. Loading Strictures: Contractor
shall not load nor permit any pout of any
structure fo- be londed U any manner that
wll endanger the structure, nor shall
Contractor swpject any part of the Work or
adjocent property tfo- stresses or pressures that
wlll endanger Ut

6.12 RECORD POCUMENTS

A. Contractor shall maintoin v a
safe place ot the Site one recovd copy of all
Drawingy, Specifications, Addenda, Clhange
Ovrders, Work Chhange Directives, Fleld
Ovders, and. written Unterprefotions ano
cdarifications bn good ovier and annotated
fo- shhow- changes made during constretion
These recovd docuwments togetiver witiv all
approved Samwyples and a cownterpont of all
approved Shop Drowings will be available
fo- Engineer for reference. Upon completion
of the Work, these record docwmendts,
Samples, and Shop Drawingy will be
delivered to- Engineer for Owner.

6.13 SAFETY AND PROTECTION

A. Contractor shhall be solely
progroms n connection withv tive Work.
Contractor sihall take all necessary
precantions for the safety of, and shall
provide the necessary protection fo- prevent
damage, injury or loss to:

1. all persons on tie Site or wio
may be affected by the Work;

2. all the Work and. materialy and
equipment fo- e uncorporated therein,
wiretiver U storage ow or off tive Site; and

3. other property ot the Site or
adjacent thereto, including trees, shuubs,
lamns, wolks, povements, roodmways,
structunres, wtilities, and Undergrownd
Facilities not designated for removal,
relocation, or replocement i e cowrse of
covstruction.

B. Contractor shall comply withv all
applicable Laws and Regulations relating
to-the safety of persons or property, or to-the
protection of persons ov property from
damage, unjury, or Loss; and shall erect and
malnfain all necessary safequardy for suweh
safety and protection: Contractor sivall
notify owners of adjacent property and of
Underground Facilities and otiver utlity
ownery when prosecution of the Work may
affect thewm, and shall cooperate witihv them
w the protection, removal, relocation, and
replacement of their property.

C. AW dawmage, injury, or losy to- any
property referred to- i Pavagrapiv 6.13.A.2
or 6.13.A.3 cawmsed, divectly or indivectly,
v whole or i part; by Contractor, any
Subcontractor, Supplier, ov any otirer
ndividual or entity divectly or indirectly
employed by any of Hhem to- perform any of
the Work, ov anyone for whose acty any of
them may be lable, shall be remedied by
Contractor (except damage ov Loss
attributople fo-tihe fourlt of Drawingy ov
Specifications or to- the acty or omissiony of
Owner or Engineer or , or anyone employed
by any of Hhem, or angone for whose acty
any of them may be Uable, and not
whole or v pourt; to- the faudt or negligence
of Contractor or any Subcontractor,
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Supplier, or otiver indinvidunal or entity
them).

D. Contractor’s duties and
respovsibillities for safety and for protection
of the Work shall continume until suci time
as all the Work Uy completed and Enguneer
hay Bsued a notice to- Owner and
Contractor un accordance withv Paragrapiv
14.07.B that the Work Wy acceptabple (except
connection withv Substontial Completion).

6.14 SAFETY REPRESENTATIVE

A. Contractor shall designate a
representotive ot the Siufe wiose duties ano
respovsibUities shall be thve preventlon of
supervising of safety precauntions and
programs:

6.15 HAZARD COMMUNICATION
PROGRAMS

A. Contractor shall be responsiple
for coovdinating any exchange of material
safety data sheets ov otiver hazard
made available to- or excianged between or
among employery ot tive Sure i accordance
witiv Laws or Regulations:

6.16 EMERGENCIES

A. I emergencies affecting the safety
ov protection of persons or the Work or
property ot the Site or adjocent thereto,
Contractor W opligated to- act to- prevent
thweatened damage, wnjury, or Loss
Contractor shall gwe Engineer prompt
any significont changes n the Work or

variations from the Contract Docwments
hawe been cansed Hherehpy or are required
ay o resudt fivereof: If Engineer determines
that a change un the Contract Docruments Uy
required becovnse of Hhe action takew by
Contractor i response to- sch an
emergency, o Work Civange Divective or
Cihange Order will be Ussined.

6.17 SHOP PRAWINGS AND SAMFLES

A. Contractor shall supmit Shop
Drawingy and. Samples to- Engineer for
review- and approval n accordance witiv
the acceptoble Scihedude of Submittals (asy
required by Pavograpiv 2.07). Eaciv
subpmittol will be ldentified as Engineer
may requdie

1. Shop Drowings

a: Subwlt number of coples specifled
v the General Requirements:

b. Datw shhown on Hre Shop-
Drawingy will be complete withv
respect to- quontities, dimensions,
specified performance and design
riteria, materialy, and simidar dato
fo- shhow- Englneer the services,
moterialy, and equipment
Contractor proposes to- provide and
to- enable Enguneer to- review the
requived by Poragrapih 6.17.D.

2. Samyzles: Contractor shall also-
submilt Sampples to- Engineer for review- and
approval v accordance withv he acceptable
sehedude of Shop Drawingy and Sample
supimittols.

a: St nuumbper of Samples
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b. Clearly Ldentify eacih Sample ay
fo- material, Supplier, pertinent dato
such ay catalog nnmbers, the wse for
which intended and otiver data as
Engineer may requive to- enable
Engineer fo- review the submittal for
the Umited purposes required by
Poragropiv 6.17.D.

B. Where a Shop Drowing or
Sample iy requined by tve Contract
Docuwmenty or the Schvedule of Submittaly ,
any related Work: performed. prior to-
Engineer’s review and approval of the
expense and respovsiblity of Controctor.

C. Submitol Procedures

1. Before submitting eaciv Shop
Drawing or Sample, Contractor shall hove

a: all fleld measmrements,
guantifies, dimensiony, specifled
performance and design criferia,
stallation requisements, materiols,
cotalog nmumbers, and sumilar
nformation withv respect Hhveretos

b the switability of all materialsy
withv respect to- unfended. use,
fabrication, shipping, Ling,
storage, assembly, and Unstallation
pertaining tothe performance of the
Work,

& ol information relative to-
Contractor's responsibilities for
sequences, and procedinresy of
covstrction, and safety precantions
and progroms uncident thereto; and

o hall also- hhave resviewed and
coordinated each Shop Drawing or
Sample withv otiver Shop Drawings
anol Samples ond witiv Hhe
requiprements of e Work and e
Contract Docvments,

2. Eacln spmittal sihall bear o
stomp o specifie written certification that
Contractor has satisfled Contractor’s
obligationy under the Contract Dotwments
witiv respect to- Condtractor’s review ano
approvel of that submital.

3. Wit each submittol, Contractor
sihall give Engineer specific writfenw notice
of any voriotions, that the Shop Drawing or
Sample may howve from the reguivements of
the Controct Docments. Thisy notice shall
be botv a written communication separote
from tie Shop Drawing’s or Sample
Submittal; and, in addition, by a specific
notation made on eaci Shop Drowing or
Sample submitted to- Englneer for review-

D. Engineer’s Review

1. Engineer will provide timely
review of Shop Drowingsy and Samples unv
accovdance withv the Schedudle of Supmittols
acceptable to- Engineer. Engineer’s reviem-
the Uremy covered by the submittaly will,
Work, conform to- the information gen v
the Contract Dotmwmenty and. be compatible
withv the design concept of e completed
Project ay o functioning wiole as indicated
by the Contract Dotuments.

2. Engineer’s review and approval
will not exfend to- means, metiodly, teci-
NAGuALs, seGuences, or procedares of
construction (except where o partieuwlor
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means, method, technique, sequence, or
procedure of construction iy specifically
and expressly called for by thhe Contract
Docwments) or to- safety precantions or
progroms incident theveto: The review- and
approval of a separate e ay such will not
wddicate approval of the assembly n wirich

3. Engineer’s review and approval
shhall not relieve Contractor from
respovsibp ity for any variation from the
requivements of the Contract Docments
wnlessy Controctor hay complied witiv the
requivements of Povagropiv 6.17.C.3 and
Engineer hag guen written approval of
accomponying the Shop Drawing or Sample.
Engineer’s review and approval shall not
relieve Contractor from responsibpllity for
complying with the requirements of
Pavragrapiv 6.17.C.1.

E. Resuwbmittal Procedmpes

1. Contractor shall make correctiony
requived by Engineer and shall refurn Hhe
requipreds nuwmber of corrected copies of Shop
Drawings ande supmit; ot requrived., new-
Samples for review and approvol.
writing to- revisions otiver than tihe
covrectiony called for by Engineer on prexi-
ows spmittals.

6.18 CONTINUING THE WORK

A. Contractor shall corry on the
Works and adinere to- tive Progress Schedule
duwring all disputes or disagreements witiv
Owner. No-Work shall be delayed or
postponed pending resolution of any
Aispuwtes or disagreements, except as
permitted by Paragrapiv 15.04 or ay Owner

and Contractor may otherwise agree un

6.19 CONTRACTORS GENERAL
WARRANTY AND GUARANTEE

A. Contractor warrontsy ond guaran—~
tees to- Owner that all Work will be tn
accordance withv the Contract Dotwments
andl will not be defective. Engineer and iy
Related Entities shall be entitled to- rely on
representotion of Contractor's warranty and
guarantee.

B. Contractor's wowrranty and
guarantee herewnder excludey defects or
damage cansed by:

1. abwse, modification, or umproper
mainfenance or operotlon by persony otiver
than Contractor, Subcontractors, Suppliers,
or any other ndinvidual or entity for whom
Condtractor W responsible; or

2. normal wear and tear wnoer
normal wsage.

C. Contractor’s obligation fo- perform
and complete the Work in accordance witiv
Hre Contract Documents shall be absolute.
None of e following will constitute an
acceptonce of Work that Ly not b accor-
dance witiv the Contract Documents or o
release of Contractor’y obligation to- perform
the Work un accordance witiv tive Contract
Docwmenty:

1. observotionsy by Enguneer;
2. recommendotion by Enguneer or

poyment by Owner of any progress ov funal
payment;
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3. the Bsunance of o certificate of
Substantial Completion by Engineer or any
poyment related Hheretor by Owner;

4. wse or oteuponey of the Work or
any port thereof by Owner;

5. any resiew and approval of o
Shop Drawing or Sample swbmittal or He
Usmnance of a notice of acceptability by

Engineer;

6. any Unspection, test; or approval
by others; ov

7. any correction of defective Work
by Owner.

6.20 INDEMNIFICATION

A. Tothe fullest extent permitted. by
Lawy and Regulations, Contractor shall
wndermnify and hold harmless Owner and
Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractorsy of each and any of Hhem
from and. against all claims, costs, Losses,
and damages (ncluding bt not Limited: fo-
all fees and chargesy of engineers, architects,
attorneys, and. other professionaly and. all
resolution costs) arising owt of or relating fo-
the performance of tive Work, provided Hhat
any suehe claim, cost; loss, or damage s
attributable to- bodily injury, sickness,
Adsease, or deatin, or to- injury to-or
destruction of tanglple property (other Hian
the Work tself), including the loss of use
resudting thervefrom but ondy fo- five extent
cavsed by any negligent act or omission of
Contractor, any Subcontractor, any
Supplier, or any individual or entity
directly or indireetly employed by any of
tHhem to- pevform any of tie Work or anyone
for whose acts any of them may be Liable .

B. In any and all claimy agoinst
Owner or Engineer or ony of their
respectve consultants, agents, officers,
Marectors, portners, or employees by any
employee (ov the survivor or personal
representotive of suci employee) of
Contractor, any Subcontractor, any
Supplier, or any individual or entity
directly or indireetly employed by any of
them to- pevform any of the Work, or anyone
for whose acty any of them may be Uable,
Pavagropiv 6.20.A shall not be lmited un
or type of damages, compensation, or
benefits payable by or for Contvactor ov any
sl Subcontractor, Supplier, or other
undividual or entity under workersy
or other employee benefit acts.

¢ The ind ication obligafi
of Contractor under Paragrapiv 6.20.A shall
not extend to-tive Wability of Engineer and
Engineer’s officers, directors, partners,
employees, agents, consultonts and
subcondractory arising owt of:

1. the preporotion or approval of, or
the failure to prepare or approve, maps,
Drawings, oplnions, reports, suaveys,
Change Ordery, designs, or Specifications; or

2. gliving directions or wstructions,
or failing fo- give thew, if that s tive
privary couse of the njury or damage.

6.21  DPELEGATION OF PROFESSIONAL
DESIGN SERVICES

A. Contractor will not be requixed. to-
provide professional design services unless
sl services are specifically requived by
the Contract Docwments for a portion of tihe
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Work or wnless sucl services are requived to-
carry ot Contractor’s responsipilifies for
covstrction means, methody, techniques,
sequences ond procedunres. Contractor shhall
not be required to- provide professional

B. If professional design services or
certifications by o design professional
related to- systems, materiols or equipment
are specifically reguisred of Contractor by
Hre Contract Docuwments, Owner and
Engineer will specify all performance ond
design criteria that such services minst
or certifications to- be provided by a
properly licensed professional, whose
signature and. seal shall appeor on all
dramringy, calendationy, specifications,
certlfications, Shop Drawingsy and otiver
Shop Drawingy and otiver sudpmittols related
to- the Work designed ov certifled by suci
professional, if prepared by others, shall
bear such professional’s writtew approval
when submitted to- Engineer.

C. Owner and Engineer shall be
entitled to- rely upon Hhe adequacy,
accuracy ond completeness of the services,
certificationy or approvaly performed by
el designe professionaly, provided Owner
and Engineer hawe specified to- Contractor
all performance and design criteria tivat

D. Pursuant to- this Pavegrapir 6.21,
Engineer’s review and approval of design
colendationy and design dorawingsy will be
only for the Limited purpose of checking for
conformance withe performance and design
criteria guwen and the design concept
expressed i tive Contract Docuumendts:
Engineer’s review and approval of Shop
Drowingy and otiver subpmitols (except

design calewlationsy and design dramings)
will be only for He pwrpose stated in
Pavagrapiv 6.17.D.1.

E. Contractor shall not be
respovsible for the adequacy of Hhe
pevformaonce or design criterior requiaed. by
the Contract Docwmendts.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01 RELATED WORK AT SITE

A. Owner may perform otiver work
related to- the Project at the Sute withv
Owner's employees, or via othver divect
contracty Hherefore, or have other work
performed by wility owners: If such otiver
work Uy not noted Ln the Contract
Docuwmendts, Hrew

1. written notice Hhereof will be
gven fo- Contractor prior to- starting any
sl ofher work; and

2. Uf Owner and Contractor are
wnaple to- agree on entitlement to-or on the
amount or extent; Uf any, of any adjustment
U the Contract Price or Contract Tumes that
shhall be allowed as a resudt of suchv otiver
work, o Claim may be made tierefore as
provided un Paragrapiv 10.05.

B. Contractor shall afford eaci otirer
contractor who i a party to- such o drect
contract;, eacih utity owner and Owner, Uf
Owner W performing othver work witiv
Owner's employees, proper and safe access to-
the Site, o reasonabple opportunity for the
wntrodction and. storage of materialy and
eguipment and the execution of such other
work, and shall properly coovdinate Hie
Work withv theirs: Contractor shall do-all
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cutting, fitting, and patehing of the Work
that may be requined to- properly connect or
otherwise make Uty several poarts come
fogether and properly intfegrote witiv suciv
other work: Contractor shall not endanger
any work of others by cutting, excavating,
ov otherwise altering thelr works and will
ondy ewt or alter their work witiv the
written consent of Enguneer and. ive otirery
whose work will be affected: The duties and
respovsibilities of Contractor under iy
Pavagrapiv are for the benefit of sucihv
wtllity ownersy and otirer contractory to-the
extent Hhat Hhere ore comparable provisions
for the benefit of Contractor un said direct
contracty between Owner and sucie wtiity
ownersy ond otiver contractors:

C. If Hhe proper execution or resuldts
of any pout of Contractor’y Work depends
upon works performed by otivers wnder iy
Article 7, Controctor shall nspect suciv
other work and promptly repovt to- Engineer
U writing any delays, defects, or deficien~
clesy b e otiver work that render ot
unavoildable or wnsmitable for the proper
execution and resulty of Contractor’s Work.
Contractor’s faduare to- so- report will
constitute an acceptonce of such otiver works
ay fut and. proper for untegration witiv
Contractor’'s Work except for latent defects

7.02 COORPINATION

A. If Owner intendy to- contract witiv
othery for the performance of otiver work on
the Project at the Site, the following will be
set fortiv i Supplementory Conditlony:

1. the ndividual or entity wio- will
hane antrhority and responsibility for

2. the specific mattery to- be covered
by such avtrhority and resporsibility will
be Utemized; and

3. the extent of sucih antivority and

B. Unless otiverwise provided un the
Supplementonry Conditions, Owner rall
have sole auntivority and responsiblity for

7.03 LEGAL RELATIONSHIFS

A. Pavagraphs 7.01.A and 7.02 are
control of Owner.

B. Eaciv otiver divect contract of
Owner uwnder Paragropiv 7.01.A shall
Owner and Contractor for the reasonable
by Contractor as a result of the otiver
contractor’y actions or nactions.

C. Contractor shall be Uable to-
Owner and any other contractor for the
reasonable didect delay and disruption costs
newnrred by such other contractor as a
resudt of Contractor's action or nactions

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.01  COMMUNICATIONS TO CONTRACTOR

A. Except ay otherwise provided un
these General Conditlons, Owner shall Ussine
all commumnicotions to- Contractor tharoughv
Engineer.
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8.02 REPLACEMENT OF ENGINEER

A. ln case of termination of e
employment of Engineer, Owner shhall
appoint an engineer to- whom Contractor
makes no- reasonaiple objection, wihose stoats
under the Contract Documents shall be Hhat
of the former Engineer.

8.03 FURNISH PATA

A. Owwner shall promptly furnisiv
the doto requived of Owner under tire
Controact Docvments:

8.04 FAY WHEN DUE

A. Owner shall make payments to-
Contractor when ey are dune ay provided
w Paragropiy 14.02.C and 14.07.C.

8.05 LANDS AND EASEMENTS; REFPORTS
AND TESTS

A. Owner’s duties n respect of
providing lands and easements and
providing engineering surveys to- establisiv
reference pointy are set fortiv in Paragrapig
4.01 and 4.05. Paragropir 4.02 refers to-
Owner's Ldentifying and making avallaiple
to- Contractor copies of reporty of explova~
flong and fests of subsurface conditlons and
drowringy of phuysicol conditions un or
relating fo- existing suvfoce or subsurface
structurres at or contiguouns to- the Site that
hawe been wtilized by Engineer in
preparing the Contract Dotments:

8.06 INSURANCE

A. Owner's responsipilities, Uf any,
v raspect to- purchasing anoe mainfaining
UWability and property smrance are set
fortiv v Article 5.

8.07 CHANGE ORDERS

A. Owner Uy obligated fo- execute
Change Ordery ay indicated un Paragrapiv
10.03.

8.08 INSFPECTIONS, TESTS, AND
AFPFROVALS

A. Owner’s resporsibplity U respect
to- certain ngpections, tests, and approvalsy
W set fortiv i Pavagrapin 13.03.8.

8.09 LIMITATIONS ON OWNER'S
RESPONSIBILITIES

A. The Owner shhall not supervise,
direct; or have control or anthority over,
nor be responsible for, Contractor'y meany,
methody, techniques, sequences, or
procedures of construction, or the safety
precantionsy and progroms Uncloent Hiereto:,
or for any failure of Contractor to-comply
withv Lawy and Regulations applicable to-
the performance of tive Work: Owner will
not be respovsible for Contractor’y faillure to-
perform te Work i accordance witiv tive
Contract Docrments:

8.10 UNDISCLOSED HAZARDOUS
EMVIRONMENTAL CONDITION

A. Owner’s responsibpiity Un respect
fo- an undisclosed Hazardows
Envivronmental Conditlon Uy set fortv Un
Pavragrapiv 4.06.

8.11 EVIDENCE OF AINANCIAL
ARRANGEMENTS

A If and to- e extent Owner has
agreed to- furnisiv Controctor reasonable
evidence that funanciol arrongements have
been made to- satisfy Owner's obligations
wnder Hie Contract Docments, Owner’s
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responsibility U respect thvereof will be as
set fortiv wv the Supplementary Conditions.

ARTICLE a9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNERXS REFRESENTATIVE

A. Engineer will be Owner's
representotive during e constrction
period. The duties and responsihilities ano
the Wmitationy of auwtihvority of Enguneer as
Owner's representotive during construetion
are set fortiv U the Contract Documents anol
covsent of Owner and Engineer.

q.02 VISITS TO SITE

A. Engineer will make visity to-the
Sute at ntervaly appropriate to- the variows
stages of constrnction ay Engineer deems
necessory v oroer to- observe ok an
exqpeiienced. onod guoalified design profes-
stonal the progress that hay been made ond
the quality of the variows aspects of
Contractor’s executed Work: Based on
and observations, Engineer, for the benefit
of Owner, will determine, uv general, Uf the
Work Ly proceeding bn accordance withv the
Contract Docnments: Engineer will not be
reqguined fo- make exhavstive or confunnony
wupections on the Site to- check tive guality
or quantity of e Work: Engineer’s efforty
wll be directed toward providing for
Owner a greater degree of confidence that
the completed Work will conform generally
to- the Contract Documents: Ow tie basis of
suehe visity and observations, Enguneer will
keep Owner informed of the progress of the
Works and will endearor to- guard Owwner
against defective Work.

B. Engineer’s visitsy and observationsy
are subject to- all Hhe lumitations on
Engineer’s antiority and responsiblity set
fortiv i Paragrapin 9.09. Portlendarly, but
without imitation, during or as o resudt of
Engineer's visity or observations of
Contractor'sy Work Engineer will not
supervise, drect, control, or have autivority
over or be resporsible for Contractor’s
means, methodly, technigues, sequences, or
procedures of constrction, or the safety
precantionsy and progroms Uncloent Hieretos,
or for any falwre of Contractor to- comply
withv Lawy and Regulations applicable to-
the performance of tive Work.

.03 PROJECT REFRESENTATIVE

A. If Owner and Engineer agree,
Engineer will furnisiv o Resident Project
Representotive to- assist Engineer in
providing more extensive observotion of the
Work: The awthvority and. responsibilities of
any such Resident Project Representative
Supplementary Conditiony, and mitations
ow the responsibilifies thereof will be asy
provided un Paragrapiv 9.09. If Owner
designates onother representfotive or agent to-
represent Owner at tihe Site wivo- iy not
Engineer’s consudtont; agent or employee,
the respovsihbilities and awthority and
Umitotions thereon of suci otiver
the Supplementory Conditions:

.04 AUTHORIZED VARIATIONS IN WORK

A. Engineer may aunthorize minor
vauriations i thve Work from the
requivements of the Contract Docments
Contract Price ov the Controct Tiumes and
are compatible witiv the design concept of
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the completed Project ay o functioning
whole as indicated by the Controct Dot~
ments: These may be accomplished by a
Field Order and will be binding on Owner
and also- on Contractor, wiho- shall perform
the Work wwolved promptly. If Owner or
Contractor believes that a Fleld Ovder
Justifies an adjustment n Hie Contract
Price ov Contract Tumes, or botiv, and the
poarties are wnable fo- agree on entfitlement
fo- ov on the amount or extent, Uf any, of
any s adjustment , o Claime may be
made therefore ay provided unw Paragropiv
10.05.

.05 REJECTING PEFECTIVE WORK

A. Engineer will hhave autivority o
refect Work wiriedv Engineer believes to-be
defective, or Hhat Engineer believes will not
produrce o completed: Project tivat conforms
to- the Contract Documenty ov that will
prejudice tive integrity of the design concept
of the completed Project ay a functioning
whole agy indicated by Hhe Contract
Docwments. Englneer will also- have
auwthority to- reguive ypecial unspection or
festing of Hhe Work asy provided un
Paragropiv 13.04, wirether or not tive Work
W fabricated, nstalled, or completed.

9.06 SHOFP DRAWINGS, CHANGE ORDERS
AND PAYMENTS

A. lw connection withe Engineer’s
authority, and lumitations thereof, as to-
Shop Drawingy and Sampley, see Paragrapin
6.17.

B. ln connection witv Engineer’s
aunthority, and lumitotions thereof, asy to-
design calewlations and design dromwingy
supmitted U response to- o delegation of
professional design services, Uf any, see
Paragropiv 6.21.

C. In connection withv Engineer’s
authority ay to- Cihange Ordery, see Articles
10, 11, and 12.

D. In connection withv Engineer’s
auwthority as to- Applications for Payment,
see Article 14.

9.07 DPETERMINATIONS FOR UNIT PRICE
WORK

A. Engineer will determine tire
actual guantities and classifications of Unit
Price Work performed by Contractor.
Engineer will review witiv Contractor the
Engineer’s preliminary determinations on
sl mattery before rendering a written
decision thereon (by recommendation of an
Application for Payment ov otierwise).
Engineer’s written decision thereon will be
final and binding (except as modified by
Engineer to- reflect chhanged. factual
conditions or more accnrate dotn) wpon
Owner and Contractor, subject to-the
provisions of Paragraph 10.05.

9.08  DECISIONS ON REQUIREMENTS OF
CONTRACT DOCUMENTS AND
ACCEPTABILITY OF WORK

A. Engineer will be the initial
nterpreter of Hhe requivements of tire
Contract Documents and judge of the
acceptopility of the Work therewnder. AW
mattery un guestion and otiver matters
between Owner and Contractor arising
relating to-the acceptability of the Work,
and the nferpretation of the requirements
of the Contract Documents peirtaining to- the
performance of He Work, will be referred
nitlally to- Engineer in writing within 30
dayys of the event gwving rise to- the question
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B. Engineer will, withv reasonable
promptness, render ao written deciston on
the Usne referred. If Owner or Contractor
fo- o adjustment un the Contract Price or
Contract Tumey or bothv, o Claim may be
made wnder Paragropih 10.05. The dote of
Engineer’s decision shall be the date of He
event gwing rise fo- the Bsues referenced for
the purposes of Poaragrapiv 10.05.53.

C. Engineer’s written decision on the
usune referved will be final and binding on
Owner and Contractor, subiect to-the
provisions of Poragrapir 10.05.

D. When functioning as interpreter
and judge under Hus Paragrapiv 9.08,
Engineer will not sihow- partiality to- Owner
or Contractor and will not be lable in
connection withe any nferprefotion or
decision rendered un good faitiv v suche
capacity.

.09 LIMITATIONS ON ENGINEERS
AUTHORITY AND RESPONSIBILITIES

A. Nelther Engineer’s antivority or
resporsibpility under this Artlele 9 or under
any otier provision of the Contract
Docwwments nor any decision made by
Engineer v good faitiv either fo- exercise or
not exercise sichv anthority or respon-
sihpility or the wndertaking, exercise, or
performance of any awthority or respon-
bty by Engineer shall create, umpose, or
gve rise to- any duty Un contract; tort; or
otherwise owed by Engineer to- Contractor,
any Subcontroctor, any Supplier, any other
ndividual or entity, or to- any surety for or
employee or agent of any of tivem

B. Engineer will not supervise,
direct; control, or have autivority over or be
respovsible for Contractor’s means, metiodls,

tfechunigues, sequences, or procedirres of
covstruction, or the safety precantionsy and
programs incident thereto, or for any
falire of Contractor to- comply witiv Laws
and. Regulationy applicable to- the perfor-
mance of the Work: Engineer will not be
respovsible for Contractor’s fallimre to-
perform te Work i accordance witiv tive
Contract Docvrments,

C. Enguneer will not be respovuible
for the acty or omdssions of Contractor or of
any Subcontractor, any Supplier, or of any
other indinvidual or entity performing any
of tihe Work.

D. Engineer’s review of the final

dotwmentation reguived to- be delivered by
Pavagrapih 14.07.A will only be to-
determine generolly tiat their content
complies withv the requirements of, and. n
the case of certificates of nspections, fests,
and approvols thet the results certified
Docuwments:

E. The Wmitotions upon auntirority
and respovsibility set fortiv i this
Paragraph .09 shall also- apply o, Hhe
Resident Project Representoative, Uf any, and
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ARTICLE 10 - CHANGES IN THE WORK;
CLAIMS

10.01 AUTHORIZED CHANGES IN THE
WORK

A. Withowt balidating tive
Contract and. withowt notice to-any surety,
Owner may, at any tme or from tume to-
tlme, order additions, deletlons, or revisions
U the Work by a Clhhange Order, or a Work
Cirange Directive. Upow receipt of any siuciv
dotuwment; Contractor shall promptly
proceed withv e Work bwolved wirich will
be performed under the applicable
conditions of the Contract Documenty
(except as otherwise specifically provided).

B. If Owner and Contractor are
wnaple to- agree on entitlement to, or on the
amouwnt or extent; Uf any, of an adjustment
U the Contract Price or Contract Tumes, or
botiv, that shall be allowed as o resudt of oo
Work Change Directive, a Claim may be
made therefore ay provided unw Paragropiv
10.05.

10.02 UNAUTHORIZED CHANGES IN THE
WORK

A. Contractor sihall not be entitled fo-
an nerease n the Contract Price or an
extension of the Contract Times witiv respect
fo- any work performed Hhat by not required
by thhe Controct Docuvments as amended,
modifled, or supplemented ay provided un
Pavragrapiv 3.04, except un the case of an
emergency ay provided un Poaragrapih 6.16
or n the cose of uncovering Work as
provided un Paragrapiv 13.04.8.

10.03 EXECUTION OF CHANGE ORPERS

A. Owner and Controctor shhall
execnte appropriate Cihange Ordery
recommended by Engineer covering:

1. thanges n te Work wirich are:
(U) ordered by Owner pursmant to-
Pavagrapih 10.01.A, (W) reguived becavse of
acceptonce of defective Work wnder
Pavagrapi 13.08.A or Owner's correction of
defective Work under Paragrapiv 13.09, or
(L) agreed to- by the parties;

2. changey n te Contract Price or
Contract Times wirich are agreed to- by tie
pairties, including any undisputed sum or
amount of time for Work actually
performed n accordance witiv e Work
Cirange Directive; and

3. changes U the Contract Price ov
Controct Tumes wiricih embodly tie
substonce of any written decision rendered
by Engineer pursmant to- Parogroph 10.05;
sueh Chhange Order, an appeal may be
faken from any suci decision v accor-
dance witiv tihe provisiony of tive Contract
Dotuwmenty and applicable Lowy and
Regulations, but duwring any such appeal,
Contractor shall carry on thve Work and
adirere fo- the Progressy Schedide ay provided
wn Paragropiv 6.18.A.

10.04 NOTIFICATION TO SURETY

A. If notice of any change affecting
the general scope of tihe Work ov the
provisiony of tive Contract Docwments
(including, but not Limited to, Contract
Price or Contract Tumes) iy requived. by the
provisions of any bond to- be gven to-a
surety, the gwving of any such notice will be
Contractor's responsibility. The amovunt of
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each applicable bond will be adjusted to-
reflect e effect of any such change.

10.05 CLAIMS

A. Engineer’y Decision Regudred: AU
Claimy, except those waived pursmant to-
Pavagrapiv 14.09, shhall be referved fo-tie
Englneer for decision: A decision by
Enguneer shall be regunived as a condition
precedent to-any exercise by Owner or
Contractor of any righty or remedies eitiver
may otherwise have under the Contract
Dotuwmenty or by Lawsy and Regulations un
respect of such Claims:

B. Notice: Written notice stating Hhe
general natwre of each Claim, shall be
delivered by the clalmant to- Englneer and
the other party to- e Contract promptly
(bt b no- event later Hhan 30 days) after
the start of the event guing rise thereto: The
resporsihb Uity fo- substantiote oo Claim shall
rest witiv the party making the Claim.
Notice of the amount ov extent of tive Claim,
withe supporting dota shhall be delivered to-
the Engineer and the other party fo-the
Contract within 60 dayy after tie stort of
sueh event (unlesy Engineer allows
additional or more accurate data un
support of sueh Claim). A Cladm for an
adjustment i Contract Price shall be
of Paragropir 12.01.8. A Claim for an
adjustment i Controct Tume shall be
of Pavrogroapi 12.02.B. Eachv Claim shall be
accompanied by claimant's written
the entire adjustment to- wirich Hhe
daimant believes it i entitled ay a resdt of
sadld event: The opposing party shall submit
any response to- Engineer and the claimant
within 30 deayys after receipt of the

daimanty last submittal (unlesy Engineer

C. Engineer’s Action: Engineer will
rexview each Clodim and, withvin 30 days
after receipt of the last submittal of the
daimant or the last subpmittal of Hhe
opposing party, f any, take one of the

1. deny Hre Clam i wirole or v
port;

2. approve the Claim, or

3. notify the parties that the
Engineer Ly unable to- resolye the Claim if;
wv the Engineer’s sole diseretion, o+ would
be inappropriate for tHhe Engineer to- do-so-
For pwrposes of fuwtiver resoltion of the
Claimn, sued notice shall be deemed a
denial.

D. In e event that Engineer does
not take action on a Claim witivin said 30
days, e Claim shall be deemed denieol

E. Engineer’s written action under
Paragrapiv 10.05.C or denial puirsmant to-
Paragrapiy 10.05.C.3 ov 10.05.D will be
final and binding wpon Owner and
Contractor, wnless Owner or Controctor
wwoke the dispute resolntlon procedunre set
forthv i Arficle 16 withvin 30 dayy of such

F. No- Cladiwm for an adjustment bn
Contract Price or Contract Tumes will be
Hls Paragrapih 10.05.

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE WORK
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11.01 COST OF THE WORK

A. Coxts Included; Tihe term Cost of
the Work meany the s of all costs, except
those excluded in Paragropir 11.01.3,
necessordy inewnrred and paid by
Contractor in the proper performonce of tire
Work:. Wien e value of any Work covered
by a Change Order ov when a Claim for an
adjustment i Contract Price s determined
on the basiy of Cost of the Work, the costs to-
be reimbursed to- Contractor will be only
those additional or neremental costy
requived becaunse of the change i tive Work
or becowse of the event giwing rise to-tie
Claim. Except ay otiverwise may be agreed to-
v writing by Owner, suciv costy shall be unv
the locality of the Project; shall incluole
ondy the following Uemy, and shall not
wnclude any of the costy Uremized v
Paragrapiv 11.01.B.

1. Payroll costy for employees un e
Airect employ of Contractor in e perfor-
mance of the Work wnder schedudes of job
classifications agreed upon by Owner and.
Contractor. Such employees shall include,
withowt mitation, superintendents,
foremen, and otier personnel employed full
tme at the Site. Payroll costs for employees
not employed full Hime on the Work shall
spent on Hhe Work: Payroll costsy shhall
unclude, bt not be lumited to, salaries and,
wages plus e cost of fringe benefits, wiriciv
unemployment; excise, and payroll toxes,
workers compensetion, healtiv ano
retlrement benefits, bonuses, sick leave,
thereto: The expenses of performing Works
ouwhside of regular working howry, on
Satwrday, Sunday, or legal holidays, shall

be inclunded L Hre above to- e extfent
auwthhorized by Owner.

2. Cost of all materialy and

the Work, uncluding costy of transportation
and storage theveof, and Suppliersy fleld
AW coshv discounty shall accrne to-
Contractor wnlessy Owner deposity fundy
witiv Contractor withv wirich fo- make poy-
ments, i wited case the cashv discounts
shhall acerne to- Owner. AW trade discouwnts,
rebotesy and refunds and returng from sale
of surplus materioly and equipment shall
accrue to- Owner, ande Contractor shall
make provisions so-that they may be
optained.

3. Paymenty made by Contractor to-
Subcontractory for Work performed by
Subcontractors: If requived by Owner,
from subcontractory acceptople fo- Owner
ands Contractor and shall deliver snci bids
to- Owner, wiho will then defermine, witv
the adwice of Engineer, wihich bids, Uf any,
wlll be acceptable. If any subcontract pro—
vides that thve Subcontractor L to- be paid
on the basiy of Cost of the Work plus o fee,
the Subcontractor’sy Cost of tihe Work and fee
shall be determined n the same manner as
Contractor’s Cost of the Work and fee ag
provided un Huy Paragrapi 11.01.

4. Costy of special consultontsy
(inclinding bt not lamited to- Engineers,
architects, testing laboratories, surveyors,
attorneysy, and accowntonts) employed for
services specifically related. to- He Work.

5. Supplemental costy uncluding the
following:
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a: The proportion of necessary trans -
portation, travel, and subsistence
expenses of Contractor’s employees
unewirreds b disciarge of dutiesy
connected withe the Work.

b. Cost, including tramsportation
ands maintenance, of all materialy,
supplies, equipment, machinery,
applionces, office, and temporary
facillifiesy ot tie Site, and hhand fooly
not owned by the workers, wich
are consmumed. L the performance of
the Work, and cost; less mavket
value, of such Uems wsed bt not
corsmmed wirieh remain e
property of Contractor.

¢ Rentaly of all construction eguip-
ment ands macihinery, and the porty
thereof wiethver rented from
Contractor or ofirery i accordance
withv rental agreements approved by
Owner witiv the adiice of Engineer,
and e costy of travsportation,
londing, uwnlonding, assemiply,
Alsmantting, and removal Hiereof:
AW suehv costy shall be un
accovdance withv the termy of said
renfol agreements. The rental of any
suehv eguipment; mackhinery, or
pavty shall cease wihen the wse
thereof i no- longer necessary for tive
Work.

o Sales, corsmmer, use, and otirer
sumidar foxes reloted to- tie Work,
and for which Contractor s Uable,
umposed by Lawsy and Regulations.

¢. Deposity lost for caunses otiver than
negligence of Contractor, any S~

or for whose acty any of them may
be Uable, and royalty payments and

f: Losses and damages (and related
expenses) consed by damage to-tive
Work, not compensated by tnsupance
or otherwise, sustained by
performance of tie Work (except
Losses and damages within Hie
deductible amownty of property
withv Paragrapiv 5.06.D), provided
sueh Losses and damages hove
resudted from canses ofiver than tie
negligence of Controctor, any
Subcontractor, or anyone divecty or
wndirectly employed by any of them
or for whose acty any of them may
be Uable. Such Losses shall include
seftlementy made witiv the written
covsent and approval of Owner. No-
such Losses, dawmages, and. expenses
shall be included in e Cost of the
Work for tive purpose of determining
Contractor’y fee

9. The cost of wtilities, fuel, and
sanifory facilifiesy at He Site.

he Minor expenses such ay felegrams,
long distance telepirone calls,
telepihone service at e Sife,
Uems L connection withv tive Work.

U The costy of premivmy for all
bondy and nsurance Contractor s
reqguinred by the Contract Docvuments
to- prarchase ano malintaing

B. Coxts Excluded; The term Cost of

contractor, or anyone divectly or
wndirectly employed by any of tHhem

the Work shhall not include any of the
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1. Payroll costsy and otirer
compensation of Contractor's officers,
execntives, principals (of portnersiiips and
sole proprietorsnips), general managers,
safety managers, engineers, arcivitects,
estumators, attorneys, aunditors, acconntondts,
purchasing and contracting agents, expedit-
ers, tumekeepers, clerks, and otiver persovunel
employed by Contractor, wiretiver at the Site
or v Contractor’s principal or branci
office for general administration of the
Work and not specifically included in the
agreed. upon schedude of job classifications
refevred to- i Pavagropiv 11.01.A.1 or
specifically covered by Paragrapiv
11.01.A4, all of wirich are to- be considered
Contractor'y fee

2. Expenses of Contractor's principal
ande browncie offices otiver Hhan Contractor’s
office at the Site

3. Any part of Contractor’s capital
expenses, including interest on Contractor’s
capital employed for tive Work and charges
agoinst Covdtractor for delinguent poyments.

4. Costs dure to- the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of
thew or for wiiose acty any of them may be
correction of defective Work, disposal of
materiadsy or eguipment wrongly suwpplied,
ande making good any damage to- property.

5. Otirer overhead or general expense
costs of any kind and e costs of any Uem
Pavagrapihsy 11.01.A and 11.01.3.

C. Contractor’y Fee: Whhen all the
Work Uy performed on e basis of cost—plung,

Condractor's fee shall be determined ay set
fortiv in the Agreement: When the value of
any Work covered by a Clrange Order or
when a Claim for aun adjustment un
Controct Price g determined on the bosis of
Cost of the Work, Contractor’y fee shall be
determined ay set fortiv in Poragropiv
12.01.C

D. Dovwumentartion: Wihenever te
Cost of Hhe Work for any purpose Uy to- be
determined pursnont to- Pavagrapis 11.01.A
and 11.01.8, Contractor will estoblisiv ano
maintain recovos thereof un accordance
withv generally accepted accovnting
practices oo submit i o form acceptoiple
to- Engineer an Utemized cost breakodown

11.02 ALLOWANCES

A. It iy wnderstood. Hhat Contractor
hay uncluded i tive Contract Price all
allowoinces so- noumed n Hhe Contract
Docuwmenty and shall caunse He Work so-
covered to- be performed for el sums and
by such persons or entitiesy ay may be
acceptoble to- Owner and Engineer.

B. Cash Allowances
1. Condtractor agrees that:

a: the cash allowonces inclinde tihe
cost to- Contractor (Less any
applicaple trade discownts) of
materioly ond eguuipment reguived
by the allowances to- be deliered at
the Sife, and all applicable taxes;
and

b: Contractor’s costs for unlonding
and. handling on the Site, labor,
ustallation , overiead, profit, and
other expenses contemplated for tve
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cashv allowancesy have been unclindeo
v the Contract Price and not i He
allowoances, ond no-demaind for
addiflonal payment on account of
any of the foregoing will be valic

C. Contingency Allowance

1. Contractor agrees that a confingency
allowance, if any, iy for the sole wse of
Owwner to- cover uwnantleipated covts.

D. Prior to- flnal payment; on
appropriate Cihhange Order will be Usued as
recommended, by Engineer to- reflect actual
amounty due Contractor on account of Works
covered by allowances, and Hre Contract
Price shall be covrespondingly adjusted.

11.03 UMIT PRICE WORK

A. Wheve tive Contract Documents
provide that all ov part of the Work Ly to- be
Unit Price Work, initially He Contract
Price will be deemed to- include for all
Unit Price Work o ammount equal to-tie
s of the undt price for eaci separately
Ldentifled e of Unit Price Work times
the estumated guantity of eac e ag
indicated in the Agreement:

B. The estimated quoantities of Utems
of Unit Price Work are not guaranteed and
are solely for the prupose of comparison of
Bldy and determining an initial Contract
Price. Deferminationy of the actual
guontities and classificationsy of Unit Price
Work performed by Contractor will be made
by Engineer subgect to- tihve provisions of
Paragropi 9.07.

C. Eachv wnit price will be deemed to-
nclude aun amount considered by
Contractor to- be adequate to- cover

Contractor'sy overhead and. profit for eacih

D. Owwner or Contractor may make a
Price wn accordonce withe Paragrapir 10.05
[y

1. the guantity of any e of Unit
Price Work performed. by Contractor differy
materiolly and significontly from the
v the Agreement; and,

2. there Uy no- corresponding adjust—
ment withv respect any otiver Utem of Work;
ol

3. Contractor believes that
Contractor iy entitted to- an nerease
Contract Price as a resudt of hasing
wnenrrred, additlonal expense or Owner
believes that Owner Ly entitled to- a decrease
v Contract Price and the portiey are
unable fo- agree ay to- the amount of any
sl nerease or decirease.

ARTICLE 12 - CHANGE OF CONTRACT
PRICE; CHANGE OF CONTRACT TIMES

12.01 CHANGE OF CONTRACT PRICE

A. The Contract Price may only be
thanged by o Change Order. Any Claim for
an adjustment v the Contract Price shall
porty making the Claim to-the Engineer
and the otiver party to-the Contract in
Pavragrapi 10.05.

B. The value of any Work covered by
a Clhange Order or of any Claim for an
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adjustment n the Contract Price will be b for costsy ncwrred under
determined as follows: Pavragrapiv 11.01.A.3, Hhe
Condtractor’y fee shall be five percent;
1. where the Work bnvolved iy

covered by wnlt prices confoined un Hhe ¢ where one or more tiers of sup—~
Contract Dotwments, by application of sucihv contracts are ow the basis of Cost of
unit prices to- the quantities of the tems the Work plug o fee and no- fixed fee
uwolved (subject fo- tive provisions of U agreed upon, the ntent of
Poragropih 11.03); or Porogropi 12.01.C.2.a iy that e
Subcontractor who- actually
2. wiere the Work bnolved sy not performs the Work, ot wiatever tier,
covered by wnit prices contained n tie will be paid o fee of 15 percent of
Condtract Docwments, by o mutually agreed the costy inewnrred by suci
gz s (wiriede may nclnde an Subtontractor under Paragrapihy
allowance for overhead and profit not 11.01.A1 and 11.01.A2 and that
necessardy bn accordonce witiv Paragropiv any higher fler Subcontractor and
12.01.C.2); or Controctor will each be paid a fee of
five percent of e amount poid to-
3. wihere the Work uwolved s not the next lower tler Subcontractor;
Contract Documents and agreement to-a o no fee shhall be payabple on te
lwmp suune s not reached wnder Paragrapiv basiy of costy Utemized under
12.01.B.2, o the basis of tie Cost of the Paragrapis 11.01.A4, 11.01.A5,
Work (determined, as provided Ln and 11.01.3;
Paragrapiv 11.01) plus o Contractor’s fee for
overhvead. and profit (determined ay e the amouwnt of credit to- be allowed
provided in Pavagraph 12.01.C). by Contractor to- Owner for any
change wiich resudts b a net de~
C. Contractory Fee: The Contractor's crease U cost will be the amownt of
fee for overhead and profit shall be deter- the actual net decrease i cost plugy
mined ay follows: o deduction in Contractor’s fee by
an amovant cqual. to- fine percent of
1. a mutually acceptohle fixed fee; s net decrease; ono
or
£ whew bothv additionsy and credity
2. Uf a fixed fee s not agreed wpon, are wolved v any one change, the
thew a fee based on tive following adjustment v Contractor’s fee shall
percentages of tie voriows portiony of the be computed on the basis of tihe net
Cost of the Work: thange i accordance witiv
Paragropiy 12.01.C.2.a thaough
a: for costy incwrred uwnder 12.01.C.2.¢, inclusinve.

Pavagrapihsy 11.01.A.1 and
11.01.A.2, the Contractor’s fee shall
be 15 percent;
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12.02 CHANGE OF CONTRACT TIMES

A. The Contract Tumes may only be
changed by a Clhange Order. Any Claim for
an adjustment i the Contract Tumes shall

porty making the Claim to-the Engineer
and. the other poarty to-tie Contract b
Pavragrapi 10.05.

B. Any adjustment of the Contract
Tumey covered by a Cihange Order or any
Tunmes will be determined Un accordance
withv the provisions of His Article 12.

12.03 DPELAYS

A. Where Contractor s prevented
from completing any part of the Wovrk
withiw the Contract Tumes due fo- delay
beyond the control of Contractor, the
Controct Tumes will be extfended b an
amount equol to-the tume lost dure fo- suci
delay Uf o Clalmv iy made therefore as
provided un Paragrapiv 12.02.A. Delayy
beyond Hre control of Contractor shall
nclude, but not be lumited to, acty or
neglect by Owner, acty ov neglect of wtility
ownersy or other controctors performing
othher work ay contemplated by Article 7,
fires, floods, epldemics, abnormal weather
condifions, ov acty of Godl

B. If Owner, Engineer, or otirer
contractory ov wtlity owners pevforming
otiver work. for Owner as contemplated by
Article 7, or anyone for wiom Owner (s
respovsible, delays, disrupts, ov inferferes
witiv the pevformance or progress of tihe
Work, then Contractor shall be entitled to-
Price or the Contract Times , or botiv
Contractor’y entitlement to- an adjustment of

the Controct Tumes U conditioned o sinciv
adjustment being essential to- Contractor’s
ability to- complete Hhe Work within e
Contract Tumes.

C. If Contractor (s delayed in the
performance or progress of tive Work by fire,
flood, epldemic, abnormal weather
conditions, acty of God, acty or failures to-
act of wtlity ownery not wnder the control
of Owner, or other caunses not the foult of
and beyond control of Owner and
Contractor, Hhen Contractor shall be
entitted to- an equitable adjustment in
Contract Tumes, Uf suchv adjustment s
essential to- Contractor’s abpllity to- complete
the Work within the Contract Tumes: Suciv
o adjustment shall be Contractor’s sole
and exclusive remedy for the delays
deseriped un iy Pavagrapiv 12.03.C.

D. Owner, Engineer and the Related
Entities of each of them shall not be Liable
fo- Contractor for any cdaimy, costs, losses, or
damages (ncluding but not Lmited to-all
fees and. charges of Engineers, architects,
attorneys, and otier professionals and all
resolution costs) sustained by Contractor on
or i conmnectlon withv any otiver project or
antlelpated project:

E. Contractor shall not be entitted to-
an adjustment uv Contract Price or Controct
Times for delays witiviu tive control of
Contractor. Delayy ottribwtahle to- and
within the control of a Subcontractor or
Supplier shall be deemed to- e delays
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ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

13.01 NOTICE OF PEFECTS

A. Prompt notice of all defective
Work of witich Owner or Engineer has
actual kinowledge will be given to-
Contractor. AW defective Work may be
rejected, covrected, or accepted as provided
wv this Arficle 13.

13.02 ACCESS 7O WORK

A. Owner, Enguneer, their
consudtants and otiver representotives ano
personunel of Owner, independent testing
laborotories, and governmental agencies
accessy to- tihve Site and te Work at
reasonaple tumes for their observation,
smch access ool adarise them of Contractor's
Site safety procedurires and progroms so-that

13.03 TESTS AND INSPECTIONS

A. Contractor sihall give Engineer
fimely notice of readiness of e Work for
all reguired. ingpections, tests, or approvals
festing personunel to- facilifate requived
nspectiony or tests.

B. Owner shall employ and pay for
laboratory to perform all Uspections, tests,
or approvely reqguived by He Contract
Docuwments except:

1. for Wuypections, fests, or approvals
covered by Poaragrophs 13.03.C and 13.03.D

belows

2. that costy bncrrred U conunection
pursnont to- Pavogropi 13.04.8 shall be
pold as provided un said Poragropiv
13.04.C; and

3. ay otherwise specifically provided
w He Controct Docmendts.

C. If Lawy or Regulationy of any
public body having jurisdiction require
any Work (or pourt tihereof) specifically to-be
spected, tested, or approved by an
employee or ofiver representative of suciv
public body, Contractor shall assmme full
resporsihb ity for arranging and obtaining
sueh ypections, tests, or approvels, pay all
costy U connection therewitiv, and furnisiv
Engineer the reguined certificates of inspec—
flow or approval.

D. Contractor shall be responsible
for arranging and obtaining and ghall pay
Uspections, tests, or approvals requived. for
Owner's and, Engineer’s acceptonce of
materialy or eguipment fo- be uncorporated
U the Work; ov acceptonce of materials,
milx designg, or equipment supmitted for
approvel prior to- Controctor’s purchase
thereof for incorporation U tihe Work: Sucihv
spections, tests, or approvaly shall be
performed by organizations acceptable to-
Owner and Engineer.

E. If any Work (or thve work of
othery) that s to- be Unspected, tested, or
approved Uy covered by Controctor without
wrlitten concurrrence of Enguneer, U must; of
requested by Engineer, be wncovered for
observation
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F. Uncovering Work as provided un
Paragrapi 13.03.E shall be at Contractor's
expense unless Contractor hay given
Engineer timely notice of Contractor’s
wnfentflon fo- cover the same and Enguneer
has not acted witiv reasonabple promptness
v raspovse to- sucd notice:

13.04 UNCOVERING WORK

A. If any Work s covered contrary to-
the writtew request of Engineer, Ut must;, Uf
requested by Engineer, be wncovered for
Engineer’s observotion and replaced at
Contractor’y expense.

B. If Engineer considersy Ut necessary
or adwisable that covered Work be observed
by Engineer or wspected or tested by otirers,
Contractor, ot Engineer’s request; shall
UNCOVer, expose, or otherwise make
available for observation, nspection, or
testing asy Engineer may require, that
portlon of the Work in guestion, furnisiing
all necessary labor, material, and
equipment:

C. If it i found that the uncovered
Work i defective, Contractor shall pay all
caimy, costs, Losses, and damages
(nclinding bt not limited to- all fees and.
chargesy of engineers, architects, attorneys,
and. otirer professionaly ond all cowrt or
arbitrotion or otiver dispute resolution costs)
arsing owt of or relating to- sueiv
Uncovering, exposire, observation, nspec—
tlon, and testing, and of setisfactory
replacement or reconstruction (incluoing
but not Lmited to- all costy of repainr or
replacement of work of otihery); and Owner
shall be entitled to- an appropriote decrease
un Hhe Contract Price: If Hie parties are
unable to- agree oy to- the amount tivereof,

Owner may make o Claim therefore as
provided un Paragrapiv 10.05.

D. If, the wncovered Work s not
found to- be defective, Contractor shall be
allowed an nerease un thve Contract Price
or an extension of the Contract Tumes, or
botiv, directly attributoble fo- suciv
UNCOoVering, exposure, observotion,
wspection, testing, replacement; and
recovutruction If the parties are unable to-
agree ay to- the amownt or extent thereof,
Contractor may make o Claim therefore as
provided un Paragrapiv 10.05.

13.05 OWNER MAY STOP THE WORK

A. If the Work Ly defective, or
workers ov suwitable materiols ov equipment,
or fally to- perform the Work in such o woy
that the completed Work will conform to-
the Contract Docmments, Owner may ovoer
Contractor to- stop the Work, ov any portion
theveof, wntil he canse for such ovder has
been eliminated; however, this right of
Owner to- stop- the Work shhall not give rise to-
any duty on the pourt of Owner fo- exercise
tis right for the benefit of Contractor, any
Subcontractor, any Supplier, any othver
undividual or entity, or any surety for, or
employee or agent of any of them

13.06 CORRECTION OR REMOVAL OF
DEFECTIVE WORK

A. Promptly after receipt of notice,
Contractor shall covrect ol defective Work,
whether or not fabricated, installed, or
completed, or, Uf the Work hay been rejectec
by Engineer, remove Ut from the Project and
replace U witihv Work that s not defective
and. damages (including bt not Umited to-
all fees and charges of engineers, architects,
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attorneyy, and otier professionals and all
resolutlon costs) arising owt of or relating to-
sueh correction or removal (ncluding but
not lumited to- all costy of repain or
replacement of work of otirers).

B. Whewn correcting defective Works
under the fermy of this Poaragraphv 13.06 or
Pavragropih 13.07, Contractor shhall take no-
Owner's special wowrranty and guorantee, f
any, on sald Work.

13.07 CORRECTION PERIOD

A. I within one year after the date
of Substantial Completion (or sucihe longer
period of time as may be prescribed by the
fermy of any applicable special guarantee
required by the Contract Docuwments) ov by
Docuwments, any Work s found to- be
defective, or if e repain of any damages to-
the land or areas made ovailople for
Contractor's use by Owner or permitted by
Lawy and: Regulations ay contemplated in
Pavagropiv 6.11.A & found to- be defectine,
Contractor sihall promptly, withowt cost to-
Owner and v accordance witiv Owner's

1. repair such defective land or

areas;, or

2. corveet such defective Work; or

3. Uf the defective Work has been
refected by Owner, remove U from tHhe
Project and replace it withe Work that (s not
defective, and

4. setsfoctordy correct or repoin or
remove and replace any damage to- otier

Work, to-the work of otivers ov other land or
areas resudting Hherefromw

B. If Contractor does not promptly
comply witiv the terms of Owner's wrritten
Wstructiony, or U o emergency wiere
delay would conse seriowns risk of Losy or
damage, Owner may have the defective
Work corrected ov repaired or may have the
rejected. Works removed and. replaced. AW
claimy, costs, Losses, and damages
(inclunding bt not Limited. to- all fees and
chargesy of engineers, arcihitects, attorneys,
and. otirer professionaly and all cowrt or
arbitration or other dispute resolution costs)
arising owt of or relating to- such correction
or repair or such removal and replacement
(including bt not limited to- all costs of
repoiy or replacement of work of otivers)

C. In ypecial circvmstances wirere a
contunnons service before Substantial
Completion of all the Work, the correction
period for that Uem may stawt to- rum from
Specifications .

D. Wheve defective Work (and
dawmage to- otiver Work resudting therefrom)
hay been corrected or removed and. replaced
wnder thiy Paragropi 13.07, He covrection
period herevnder witiv respect to- sueh Work
of one year affer snci correction or removal
and. replacement hay been satisfoctorily
completed.

E. Contractor’s obligations wnder
Huiy Paragropih 13.07 are v addition fo-
any other ohligation or worranty. The
provisions of Hus Paragrapiv 13.07 shall
not e construed as o substitute for or a
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statute of midation or repose:

13.08 ACCEFTANCE OF PEFECTIVE WORK

A lf, bnstead of requiving correction
or removal and replacement of defective
Work, Owner (and, prior to- Engineer’s
recommendation of final payment,
Engineer) prefers to- accept U Owner may
do-so: Contractor shall pay all claims, costy,
losses, and damages (ncluding but not
Umited to- all feey and chrarges of engineers,
architects, attorneys, and othver
other dispute resolntlon costs) attributable
to- Owner’s evaluation of and. determination
fo- accept such defective Work: (such costs to-
be approved by Engineer ay to-
reasonableness) ond the diminished value
of the Work to- the extent not otherwise paid
by Contractor pursunant to-this sentfence. If
any sch acceptonce otenrs prior tor
Engineer’s recommendation of final
payment; a Cihange Order will be Ussued
wncorporating the necessary revisions v the
Contract Dotments witiv respect to-the
Work, and Owner shhall be entitled to-an
appropriote decrease n the Contract Price,
reflecting e diminighed valune of Work so-
accepted. If Hhe porties are unable to-agree
as to- e amouwnt Hereof, Owner moay make
a Cloiwmw Hrherefore ay provided un Paragropiv
10.05. If Hhe acceptonce otewnry after sciv
recommendation, an appropriote amovnt
wll be padid by Contractor to- Owner.

13.09 OWNER MAY CORRECT DEFECTIVE
WORK

A If Contractor fails withvin a
ressonable tume after written notice from
Engineer fo- correct defective Work or to-
remove and replace rejected Work asy
requived by Engineer in accordance witiv

Paragrapih 13.06.A, or Uf Contractor fails to-
perform the Work in accovdance witiv the
Controct Docvments, or Uf Contractor fails to-
Contract Documents, Owner may, after
seven daysy written notice to- Contractor,
correct or remedy any sueh defieiency.

B. ln exercising the righty and
remedies wnder thiy Paragropiv 13.09,
Owner shall proceed expedifiowsly. ln
connection withv such corrective or remediol
action, Owner may exclude Controctor from
all or port of tihe Site, take possession of all
or part of the Work and suspend
Contractor's services related thereto, take
possession of Controctor’s tools, appliances,
covstruction equipment and macihinery at
the Site, and tincorporate n tie Work all
materialy and equipment stored at e Site
ov for wivichh Owner has paid Contractor
but wirich are stored elsewdrere. Contractor
shall allow- Owner, Owner's representotives,
agents and employees, Owner's otiver
contractorsy, and, Enguneer and Englneer’s
consudtandts access to- the Site fo- enable
Owner to- exercise the righty and remedies
under tiy Paragropin

C. AU daims, costs, Losses, and
damages (ncluding bt not limited to-all
fees and charges of engineers, architects,
attorneys, and other professionals and all
resolution costs) neurred or sustained by
Owner v exercising tihe righty and
remedies under thiy Paragrapiv 13.09 will
be charged against Contractor, and o
Chhange Order will be Usuned incorporating
the necessary revisions i the Contract
Docuwmentsy witiv respect to- tive Work; and
Owner shall be entitled to- an appropriote
decrease U the Condract Price: If the porties
are unable to-agree ay fo- e amownt of the
adjustment; Owner may make a Claimw
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therefore ay provided un Paragrapi 10.05.
Such cladmy, costy, Losses and damages will
nclude but not be limited to- all costy of
repain, or replacement of work of otivers
destroyed or damaged by correction,
removal, or replacement of Contractor's
defective Work.

D. Contractor sihall not be allowed
an exfension of the Controct Tumes becanse
of any delay in the performance of the
Work attribwtable to-the exercise by Owner
of Owner’s rights and remedies wnoer Hiis
Paragrapir 13.049.

ARTICLE 14 - PAYMENTS TO
CONTRACTOR AND COMPLETION

14.01 SCHEDULE OF VALUES

A. The Schedule of Values
established. as provided un Paragrapiv
2.07.A will serve ag tihe basis for progress
paymentsy and will be ncorporated intfo-a
form of Application for Payment acceptahle
to- Engineer. Progress payments on account
of Unit Price Work will be based on e
number of unity completeo

14.02 PROGRESS PAYMENTS
A. Applicationy for Payments

1. At least 20 dayy before tie date
established in e Agreement for eaci
progress poyment (but not more often Hrawn
once o montin), Contractor shhall subwmit to-
Engineer for review-an Application for
Payment filled out and signed by
Contractor covering the Work completed as
of the date of tive Application and
accomponied by such supporting
documentation ay iy required by the Con-

tract Docwments: If payment s requested. on
uncorporoted n thve Work but delivered. and
suitably stored at the Sute or at anotiver
location agreed to- v writing, the Applico-
flon for Payment shhall also- be accompanied
by a bl of sale, uwotlce, or otiver docin-
menfotion warranting that Owner hay
received the materialy and equipment free
and clear of ol Liensy and evidence Hhot tive
materialy and equipment are covered by
appropriate property wsrance or otiver
awrrangements to- protect Owner’s intferest
therein, all of witiche must be satisfactory to-
Owner.

2. Beguuning witiv fhe second
Application for Payment; eaci Applicotion
shall inclunde o affidonit of Contractor
stating that ol previows progress payments
receied on account of tihve Work hawve been
applied on account to-discharge Contractor'y
Applicationy for Payment:

3. The amount of refainage withv
respect to- progress payments will be oy
stipuloted n e Agreement

B. Review of Applications

1. Engineer will, withvin 10 days
after recelpt of eaci Application for
Payment, either indicate un writung a
recommendation of poyment and present
the Application to- Owner or refurn the
Application to- Contractor indicating in
writing Engineer’s reasons for refusing to-
recommend payment: In the latter case,
Contractor may make tie necessory
correctiony and resupwit thve Applicotion

2. Engineer’s recommendation of
any payment requested. i an Applicotion
for Payment will constitute o represendation
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by Englneer to- Owner, based on Englneer's
observationy on the Site of the executed
Work as aun experienced and gualified
design professional and on Engineer's
review of the Application for Poyment and
the accompanying dato and sehedules, that
to- the best of Engineer’s kinowledge,

o the Work has progressed to-the
i y

b the gquality of thve Work Uy
generally i accovdance withv the
Contract Documents (subject to- an
evaluation of the Work ay a
Substantial Completion, to-tie
resudty of ony supsequent testy called
for i the Contract Docwwmenty, to- a
and classificotions for Unit Price
Work under Pavagrapiv 9.07, and. to-
the recommendation); ano

¢ the conditions precedent to-
Contractor's being entitted to- snch
poyment appeor to- hawve been
fulfilled U so- for asy U Ly Engineer’s
respovsib ity fo- observe tive Works

3. By recommending any suciv
payment Engineer will not thereby be
deemed to- hare represented that:

a: ngpectiony made to- check the
quality or the guantity of tive Work
a8 U hay been performed hase been
exhawstive, extended to- every aspect
of the Work, un progress, or wolved
detailed ngpectiony of the Work
beyond the responsibilities specifi-
colly assigned to- Engineer i the
Contract Docments; or

b Hhat there may not be otirer
mattery or Bsues between the porties
that might entitle Contractor to- be
paid additlonally by Owner or
entfitte Owner to- withdrold payment
to- Contractor.

4. Neither Engineer’s review of
Contractor's Work for the puvposes of recom—
mending poymentsy nor Engineer’s recom—
mendation of any poyment; including final
poyment, wll umpose responsiplity on
Engineer:

a: to supervise, drect; or control He
Work, or

b for the meany, methodls,
fechunigues, sequences, ov procedires
of covstruction, or the safety
precantionsy and programs uncloent
thereto, or

¢ for Contractor’y failure to- comply
witiv Laws and Regulations
applicable to- Contractor’s
performonce of Hhe Work, or

o fo- make any examination to-
ascertoin how-or for wiat purposes
Contractor hay used Hhe moneys
poid o account of te Contract

Price, or

e to- defermine that fitle to-any of
the Work, materials, or equipment
has possed to- Owner free and clear
of any Liens

5. Engineer may refuse fo- recom—
mend the wiole or any part of any
payment Uf, un Enguneer’s opindlon, U would
be ncorrect to- make the representations to-
Owner stoted in Poragropiv 14.02.8.2.
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Engineer may also- refuse to- recommend any
sueh payment or, becouse of sdsequently
discovereds evidence or the resudty of subse-
guent bnspections or 1ests, revise or revoke
any such payment recomumendation
previowsly made, to- such extent ay may be
necessory i Engineer’s opinion to- protect
Owner from lossy becanse:

o the Work U defective, or
completed Work lhas bheen damaged,
reguining correctlon or replacement;

b. Hie Contract Price hay been re—
duced by Cihange Orders;

¢ Owner hay been requived fo-
correct defective Work or complete
Work i accordance witiv Porograpiv
13.09; or

o Engineer hay actual knowledge of
the occmrrrence of any of Hie events
enuwmerofed un Paragrapiv 15.02.A.

C. FPayment Becomes Due

1. Tew dayy after presentotion of the
Application for Payment to- Owner witiv
Engineer’s recommendation, e amovint
recommended will (subject to- tive provisions
of Pawragropiv 14.02.D) become dure, and
wien due will be paid by Owner fo-
Contractor.

D. Reduction in FPayment

1. Owner may refuse fo- make
payment of He full amovnt recomumendleo
by Engineer because:

a: daims hare been made against
Owwner ow account of Contractor’s
performance or furnisiving of tie
Work,

b Liens hane been flled un
connection withv e Work, except
where Contractor hay delivered a
specific bond satsfactory fo- Owner
to- secure the sotUsfaction and
discharge of such Liens,

¢ there are otiver Uemy entutling
Owner to-a set-off against the
amount recommenoed; or

A Owner hay actual knowledge of
the otenrrence of ony of the events
enumerated un Parogropis
14.02.B.5.a thwouwgh 14.02.8.5.c or
Pavagraph 15.02.A.

2. If Owner refuses to- make payment
of the full amount recormmended by
Engineer, Owner will gwe Contractor
uwmmediate written notice (withv a copy fo-
Engineer) stating Hhe reasons for such action
and promptly poy Contractor any amouwnt
remaining after deduction of the amount so-
withdreld: Owner shall promptly poy
Contractor the amount so- withireld, or any
adjustment thereto agreed fo- by Owner and
Contractor, wiren Contractor corrects to-
Owner's sotisfaction the reasons for such
action

3. 1f U s subsequently determined
that Owner’s refusal of poyment was not
Juwstified, the amovnt wrongfully witivheld
shall be treated agy an amount due ag
determined. by Paragraph 14.02.C.1.

14.03 CONTRACTORS WARRANTY OF
TITLE

A. Contractor worranty oand. guoromn—
tees that title to- all Work, materials, and
equipment covered by any Application for
Payment; wiether uncorporated un the
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Project or not, will pass to- Owner no- later
than the fime of payment free and clear of
all Liens

14.04 SUBSTANTIAL COMFPLETION

A. Whew Contractor considersy the
entire Work ready for Uy infended use
Contractor shhall notify Owner and Engineer
i writing that the entire Work Ly
substontially complete (except for tems
specifically listed by Contractor as incom~
plete) and request that Engineer (ssne o
certificate of Substantial Completion.

B. Promptly after Contractor’s
nofification, , Owner, Contractor, and
Engineer shall make an ungpection of the
Work to- determine e stotuny of completion.
If Engineer does not covsider the Work
substontially complete, Engineer will notify
Contractor v wrifing gwing the reasons
therefore.

C. If Engineer considery the Works
substantially complete, Engineer will
deliver to- Owner o fendfative cevtificote of
Substontial Completion wiich shall fix the
date of Substontial Completion: There shall
be attached to- the certificate a tentative Ust
of Uemy fo- be completed or corrected before
funal payment: Owner shhall have seven
dayy affer receipt of the tentotive certificate
Engineer ay to- any provisiony of the
certificate or attoched Ust: If, after
considering suciv objections, Engineer
concludey that the Work Ly not substantially
complete, Engineer will withvin 14 daysy
to- Owner notify Contractor Unv wiriting,
stoting the reasons therefore: If, after
covsideration of Owner's objections,
Engineer considery e Work substontially
complete, Engineer will withvin sald 14

dayy execunte and deliver to- Owner and
Contractor o definitive certificate of Sup~
stantial Completion (withv a reviseol
tentfative Ust of ey to- be completed or
corrected) reflecting such chhanges from the
fenfative cevtificate ay Engineer believes
ojections from Owner.

D. At the time of delivery of Hhe
fentative certificate of Substantial Comple~
flon, Englneer will deliver to- Owner and
Contractor a written recommendation as to-
division of responsibilities pending final
poyment between Owner and Controctor
with respect fo- security, operation, safety,
and. protection of the Work, maintenance,
heat, wtilities, srance, and wowranties
and guarontees. Unless Owner and
Contractor agree otherwise Un wrifing and
s0- inform Engineer n writing prior to-
Engineer’s Bsning the definitive certificate
of Substantial Completion, Engineer’s
aforesalo recommendation will be binding
o Owner ands Contractor untll final
payment

E. Owner shall have e right to-
exclude Contractor from the Sute after the
date of Substantial Completion subject to-
allowing Contractor reasonable access to-
complete or correct Uems on the fentfative
List:

14.05 PARTIAL UTILIZATION

A. Prior to- Substantial Completion
of all the Work, Owner may wse or otenpy
any substontiolly completed. part of the
Work wirich hay specifically been
ulentifled in the Contract Docmendts, or
wihich Owner, Enguneer, and Contractor
agree constitutes a separately functioning
and wsable pourt of the Work that can be
wsed by Owner for Uy intended purpose
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without significant inferference witiv
Contractor's performance of the remainder
of tie Work, subject to- the following condi-
tlons.

1. Owner ot any time may requrest
Contractor unv writing to- permit Owner to-
Use or oteunpy any e pat of Hhe Work
which Owner believes to- be ready for Uy
intended use and substantially complete. If
ande wiren Contractor agrees tHhot sucih port
of the Work s substantially complete,
Contractor will cevtify fo- Owner and
Engineer that suci pout of tihe Work i
substantlally complete and request
Engineer to- sne a certificoate of Substantial
Completion for Hhat paurt of the Work.

2. Contractor at any time may notify
Owner ond Engineer in writing that
Contractor considery any such poart of the
Work ready for ity intended use and
substantlally complete and reguest
Engineer to- sne a certificate of Substantial
Completion for Hhat part of Hhe Work.

3. Within a reasonable time after
elther sueh request; Owner, Contractor, and.
Engineer shall make an ingpection of that
pourt of fhe Work to- determine ity statuy of
completion: If Engineer does not consider
that part of the Work to- be substantially
complete, Engineer will notify Owner and
Contractor v wrifing gwing the reasons
therefore. If Engineer considersy that part of
the Work to- be substantially complete, the
provislony of Paragrapi 14.04 will apply
withv respect to- certification of Substantial
Completion of Hhat part of Hive Work and.
the diviston of responsibllity U respect
thereof and access tirereto:

4. No- use or ocenpaney or sepovate
operation of poat of the Work may ocewr
prior to- compliance withv the reqguirements

of Paragropiv 5.10 regarding property

WAy 0N
14.06 FNAL INSFPECTION

A. Upon written notice from
Contractor Hhat the entire Work or an
agreed. portion thereof Uy complete, Englneer
wlll promptly make o final nspection withv
Owner and Contractor and wll notify
Contractor in writing of all porticunlars in
which this ngpection reveals that the Work
U incomplete or defective. Contractor shall
ummediotely take sueh meosinres os ave
necessory to- complete such Work: or remedy

14.07 FANAL PAYMENT
A. Application for Payment

1. After Contractor has, i the
opinion of Engineer, sotisfactorily
completed all covrectiony ldentified during
the final uypection and hay delivered, un
accordance withe the Contract Dotwuments,
all maintenonce and operating
wstructions, sehedudes, guaranteey, bondy,
certificates of ypection, marked-wp recorol
dotwments (as provided un Poaragrapih 6.12),
and otiver docwmenty, Contractor moy make
procedusre for progress payments

2. The final Application for
Payment shhall be accompanied (except asy
previowsly delivered) by:

a. all docuwmentation called for un
the Controct Documendts, including
wsrance reguired by Paragrapiv
5.04.B.7;
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b consent of the surety, f any, to-
final payment;

¢ a Ust of all Cladims agoinst Ownewr
that Condtractor believes are
wsettled; anol

A complete and legally effective
releases or waivery (satisfactory to-
Owner) of all Lien righty arising out
of or Liens filed in commection withv
the Work.

3. ln liew of the releases or waivers
of Liens specified in Paragraph 14.07.A.2
and g approved by Owner, Contractor may
Furnishv recelpty or releases in full and an
affldanit of Contractor tiat: (L) e releases
and. receipty include all labor, services,
material, and equipment for wiich a Lien
condd be flled; and (W) all payrolls,
material and equipment billy, and otier
ndebtedness connected witiv e Work for
wiich Owner or Owner's property might in
any way be respovsible have beew poid ov
otherwise satlsfied: If any Subpecontractor or
Supplier faly fo- furnishv sichv o release or
receipt in full, Contractor may fuurnisiv a
bond or ofiver collateral satisfactory fo-
Owner to- indemndify Owner agoinst ony
Lien.

B. Engineer’s Reyiewof Application
and Accepfance

1. Ify o the basis of Engineer’s
observation of the Work duwring construction
and final spection, and Engineer’s review
of the funal Application for Payment and
accomponying docwmentotion as reguired
by Hre Contract Docvments, Engineer Uy
sotisfled that the Work has been completed
and Contractor’s otiver obligations under
the Controct Docments have been
fulfilled, Engineer will, withvin ten days

after recelpt of the final Application for
Payment;, indicate Unv writing Engineer’s
recommendation of poyment and present
the Application for Payment to- Owner for
payment: At Hhe same tme Engineer will
also- gwve written notice fo- Owner anol
Contractor Hhat the Work Uy acceptable
subject fo- the provisions of Pavragrapin
14.04. Otherwise, Engineer will return tire
Application for Payment to- Contractor,
wnddicating i writing the reasons for
refusing to- recommend final poyment;
wihich case Contractor shall make tie
necessony corvections and resubmit the
Application for Payment:

C. Payment Becomes Due

1. Thirty dayy after the presentfotion
fo- Owner of the Application for Payment
and accompoanying docuwmentotion, the
amount recommended by Engineer, less any
s Owner U entutled to- set off against
Engineer’s recommendation, inclinding but
not lumited to- Liguidated damages, will
become due and , will be paid by Owner fo-
Contractor.

14.08 FAMNAL COMFPLETION PELAYED

A. I, thwrouglv no- faudt of Contractor,
final completion of Hhe Work (s
significantly delayed, and if Engineer so-
confurms, Owner shall, wpon receipt of
Contractor’y final Application for Payment
(for Work fully completed and. accepted)
and recommendation of Engineer, and
poyment of the balance due for that portion
of the Work fully completed and accepted. If
the remaining balance to- be held by Owner
for Work not fully completed. ov corrected iy
less Hhan the refainage stipulated in e
Agreement; and Uf bonds have been
frrnisihed ay reguived un Porograpiv 5.01,
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the writtenw consent of the surety to- e
poyment of the balance dune for that portion
of the Work fully completed. and accepted
shall be subwmitted by Contractor to-
Engineer withv the Applicotion for sucihv
payment: Suci payment ghall be made
under the terms and conditions governing
final payment; except that ut shall not
covstitute a waiver of Claims.

14.09 WANER OF CLAIMS

A. The making and acceptance of

1. & waiver of all Claims by Owner
against Contractor, except Claims arising
from wnsettled Liens, from defective Work
appeoring after final wypection pursnant to-
Pavagrapihv 14.06, from failure to- comply
witiv the Contract Docwments or the terms of
any special guarantees specified therein, ov
From Contractor’s continning obligations
wnoer the Contract Dotmments; and

2. a waiver of all Claims by
Contractor against Owner other than Hrose
requirrements hereln and expressly
acknowledged by Owner v writing asy stll
wnsettleo.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

15.01 OWNER MAY SUSPEND WORK

A. At oy time and without counse,
Owner may swspend the Work or any
portion therveof for a period of not more
than 90 consecntive days by notice un
writing fo- Contractor and Enguneer witich
wlll fix the date on wirich Work will be

resuimed. Contractor shall ressume tive Works
on the date so- fixed: Contractor shhall be
grownted av adjustment v the Contract Price
or an extension of the Contract Tumes, or
botin, directly attributable to-any such
sgpension Uf Controctor makes o Claim
therefore ay provided un Paragrapi 10.05.

15.02 OWNER MAY TERMINATE FOR
CAUSE

A. The otenrrence of any one or
move of the following events will justify

1. Contractor’s persistent faidure to-
perform tive Work i accordance witiv tive
Covndtroct Docments (including, but not
Umited to-, faillure to- supply sufficlent
skailled workers or suitable materialsy ov
eguipment or fallure fo- adirere to-the Prog-
ress Scheduwle established wnder Poragropiv
2.07 ay adjusted from tume to- time puirsnant
to- Paragrapiv 6.04);

2. Contractor’y disregowd. of Laws or
Regulationy of any public body harving
Jurisdicetion

3. Contractor’s disvegard of the
aunthority of Enguneer; or

4. Contractor's violation un any
substantial way of any provisiony of the
Controact Docvments:

B. If one or move of the eventy
wlentified un Paragrapiv 15.02.A otciir,
Owner may, after gwing Contractor (and
surety ) seven days written notice of Uy
ntfent fo- ferminate the services of
Contractor:

1. exclunde Contractor from Hre Site,
and toke possession of He Work and of all
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Contractor’s tools, applionces, constrnction
equipment; and macihinery at the Site, and
use the same fo- e full extent they coulo
be wsed by Contractor (without Uability fo-
Contractor for trespassy or conwersion),

2. incorporate un Hhe Work all
materialsy and equipment stored attre Site
ov for witichh Owner has paid Contractor
bt wiich ave stored elsewdrere, and

3. complete the Work as Owner may
deew expedient:

C. If Owner proceeds as provided un
Paragrapih 15.02.8, Contractor shall not be
entfitted to- receive any furthver payment
witil Hhe Work s completed: | the wnpaio
balance of the Contract Price exceeds all
daims, costs, Losses, and. damages
(ncluding bt not Limited to- all fees and
chavges of engineers, aurciitects, attorneys,
and. otirer professionaly and all cowrt or
arbitration or other dispute resolution costs)
sstained by Owner arising out of or
relating fo- completing tive Work, suciv excess
will be pald to- Contractor. If such claims,
costs, Losses, and. damages exceed s
unpaid balance, Contractor shall pay tive
difference to- Owner. Such claimy, costs,
losses, and damages incurrred by Owner will
be reviewed by Engineer ay to- their
reasonapleness and, wiren so- approved by
Engineer, incorporated un a Cirange Order.
Wihen exercising any righty or remedies
under Huy Poragropiv Owner shall not be
requdred fo- otoin the lowest price for the
Work performed.

D. Notwithstanding
Parographs 15.02.8 ond, 15.02.C,

Contractor’s services will not be ferminated
Uf Contractor beging witivin seven dayy of
receipt of notice of intent fo- terminate to-
correct Uy faillure to- perform and proceeds

Adligently to- cure suehn failre withvin no-
more than 30 dayy of receipt of saiol notice.

E. Where Contractor’s services have
been so- terminated by Owner, the
fermination will not affect any rightsy or
remedies of Owner against Contractor Hhen
Any refentflon or payment of moneys dune
Contractor by Owner will not release
Contractor from Lability.

F. If and fo- Hhe extent that
Contractor hay provided o performance
bond wnder the provisions of Paragrapiv
5.01.A, the termination procedunres of that
bond shall supersede e provisions of
Pavragrapihsy 15.02.8, and 15.02.C.

15.03 OWNER MAY TERMINATE FOR
CONVENIENCE

A. Upon seven days written notice to-
Contractor and Engineer, Owner maoy,
withowt canse and withowt prejudice to- any
other right or remedy of Owner, terminate
the Contract: lnw such case, Contractor shall
be paid for (withowt duplication of any
uems):

1. completed and acceptable Work
executed i accordance witiv e Contract
Docwments prior to- the effective date of
tfermination, including fair and reasonaple
sy for overhead and profit on sued Work;,

2. expenses sustained priov fo-the
services and furnisiving labor, meterialy, ov
equipment ay requiied. by the Contract
Dotuwmentsy un connection witiv uncompleted
Work, plns fair and. reasonable sums for
overhead ond profit on suci expenses;
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3. all claims, costs, losses, and
damages (Unclinding but not Limited to- all
fees and charges of engineers, arciiitects,
attorneys, and otiver professionals and all
resolution costs) bncuarred, i seftlement of
ferminated contracty withv Subcontractors,
Suppliers, and otirersy; ond.

4. reasonaple expenses divectly

B. Contractor shall not be paid on
revenue or othver economic Loss arising owt
of or resudting from suci termination.

15.04 CONTRACTOR MAY STOP WORK OR
TERMINATE

A. If, thuroughv no-act or faudt of
Contractor, (U) the Work sy suspended for
more thawn 90 corsecutive days by Owner ov
under aw order of covnt or otiver public
awthority, or (W) Engineer falls to-act one
any Application for Payment withvin 30
dayy after U W submitted, or (UL) Owner
faily for 30 dayys to- poy Contractor any smum
finally determined to- be dure, Hhen
Contractor may, upow sexew days written
notice to- Owner and, Engineer, ano
provided Owner or Engiuneer do- not remedy
sueh sspension or faillure within Hat
tume, terminate Hie Condroct and. recover
from Owner poyment ovw the same termy as
provided un Paragrapih 15.03.

B. In liew of terminating the
Contract and withowt prejudice to- any
other right or remedy, Uf Engineer has
failed to- act on anv Application for Payment
withiw 30 dayy after U i submidted, ov
Owner hay failed for 30 dayy to- pay
Contractor any suwm finally determined to-
be dure, Contractor may, seven days after

written notice to- Owner andh Enguneer, stop
the Work wntil poyment iy made of all suciv
thereon: The provisiony of Hus Paragrapiv
15.04 are not intended to- preclunde
Contractor from making o Claim wnder
Pavagrapiv 10.05 for an adjustment un
Contract Price or Contract Tumes or ofirer-
wise for expenses or damage divecty
attributable to- Contractor’s stopping the
Work as permitied by this Pavagrapih

ARTICLE 16 - DISPUTE RESOLUTION

16.01 METHOPS AND PROCEDURES

A. Elther Owner or Contractor may
request mediation of any Claim spmitted
fo- Engineer for a decision wnder Paragropiv
10.05 before such decision becomes final
and binding. The mediation will be
governed by tie Covstrnction lndustry
Mediation Rules of the American
Arbitration Assotiation v effect as of the
Effective Date of tihe Agreement: The request
fo- the American Arbitration Associotion
and the other party fo-the Contract Tumely
submission of the request shall stay the
effect of Pavagrapih 10.05.E.

B. Owner and Contractor shall
participote n the mediation process Ln good,
faithv The process shvall be concluded
within 60 dayys of flling of tive request: The
mediation rules referenced apove

C. If the Claim s not resolved by
mediation, Englneer’s action under
Pavragrapiv 10.05.C or a deniol puarsmant to-
Pavragrapihsy 10.05.C.3 or 10.05.D shall
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become funal and binding 30 dayy after
termination of the mediation wnless,
within that fime period, Owner or
Contractor:

1. elects b wrifing fo- bwoke any
Alspute resolution process provided for un
the Supplementory Conditions, or

2. agrees withv the othver party to-
st the Cladim to- anotier dispute
resolution process, or

3. gwes wriften notice to- e other
@ covrt of competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 GIVING NOTICE

A. Whenever any provision of the
Contract Docvments requninres the giving of
wrUtten notice, tF wlll be deemed. to- lhave
been validly gven Uf:

1. delivered un person to-the
undinvidial or to- o member of the firm or fo-
awn officer of the corporation for whom U i
untended, or

2. delivered ot or sent by registered
or certifled mall, postage prepaid, to-tHe
last business adowess kinown to-tive gver of
the notice:

17.02 COMPUTATION OF TIMES

A When any period of tme Uy
referred. to- i the Contract Dotwments by
days, U will be computed to- exclnde tire
first and include Hhe last day of such
period If the last doy of any such period

fally onv o Satwrday or Sunday or on a day
made a legal holiday by the law- of the
applicable jursdiction, such day will be

17.03 CUMULATIVE REMEDIES

A. The duties and obligationsy
umposed by these General Conditions and
the righty and remedies ovailable
herewnder to- the portiesy hereto are v
addition tor, and are not to- be construed un
any woy ay o lmitotion of, any rightsy and
remedies ovailoiple to- any or ol of them
wiedv are otihverwise tmposed or available
by Lawy or Regulations, by special
warranty or guarantee, or by otier
provisiony of the Contract Docwments. The
provisiony of Hus Paragrapiv will be agy
effective ay Uf repeated speciflcally n tive
Contract Documents v connection withv
each particdar duty, obligation, right, and
remedy fo- wiich tivey apply.

17.04 SURVIVAL OF OBLIGATIONS

A. AW representotions,
ndermnifications, warranties, ano
Juorrantees made i, requined by, or glven
v accordance witiv five Contract
Docwments, asy well as all continming
obligationy indicated un the Contract Docin-
ments, will survive final poyment,
completion, and acceptonce of the Work or

17.05 CONTROLLING LAW

A. Thig Contract i to- be governed by
the law- of the stote b wirich the Project s
Located.

17.06 HEADPINGS
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A. Article and porograpiv headings
are unserted for conwenience only
and do- not covutitute parts of these
General Conditlons.
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o1.

o2.

03.

SUPPLEMENTARY CONDITIONS

COMPLETION TIME

Work shall be commenced and contractor shall be prepared to- work extended
howrs f necessary withv adequoate operational forces on tire date stupulated v
tre Notice to- Proceed and tive Project sivall be Substontially Completed by thuee
hwndred (300) colendor days after Notice to- Proceed and fully completed by
Huree hwndved sixty (360) colendor dayy after Notice to- Proceeds The tume of
dayy is sufficient to- complete all work requived and inclindes the number of
working days allowed for normal “bad weativer” days based ow historical
weathver doto puplished by NOAA.

PERMITS, LAWS AND REGULATIONS

The Contractor shall keep hinmself fully unformed of all Federal and State laws,
all Local lawy, ordinances and regulations, and all orders and decrrees of
bodies or tribunaly having any jursdiction or avtrority, wirich v any
manner affect e condunet of the work: He shall at all tHimes comply witiv all
sueh laws, ordinainces, requlations, orders and decrees to- e extent Huat sicihv
requinrements do- not conflict witiv Federal laws; and shall protect and
wndemnify He Owner and iy representatives against any daim or lability
oarising from or based on Hhe violation of any law, ordinances, regulations,
ovder, or decree, wirether by himself or Ihis employees.

a The Contractor shhall procwre adl permity and licenses, and gwe all
notices necessary ands incldent to-the due and lawful prosecution of the
work.

b The Contractor shall have no- objection and guaranteed Hie right of
entry to- representotives of the U.S. Environmental Protection Agency and
the Stote of Nortiv Corolina Huwroughowt the constrction.

NOTICES TO OWNERS AND AUTHORITIES

Contractor shall notify ownery of adjocent property and wtilities wien
prosecution of Hie Work may affect Hhem.
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o4.

OS.

Whew U iy necessary to- temporoarily deny access by owners or tenants to- Hhelr
property, or when any wility service connectlon must be interrupted,
Contractor shall give notices sufficiently in adwance o enable Hhe affected
persons to- provide for their needs: Notices will conform to- any applicable local
ordinance and, wirether delivered orally or un writing, wil uinclude

Utlities and otiver concerned agencies shall be contacted at least 24 lhowwrs
prior fo- cufting or closing streets or other traffie areas or exconvating near
wndergrownd uwtlities or pole Lunes

EXISTING SITE CONDITIONS

The Contractor shall satusfy himself as to-the existing site conditiony prior to-
bidding the project: The Contractor shall be responsible for maintaining a

The Contractor shall fully cooperate at all times with Hhe Owner in ovder fo-
Underruption possible. Public health and. safety considerations shall exceed all
others and the Contractor’s seiedude, plan and work sihall at all tfimes be
subject to- alteration and revision Uf necessory for public healtiv and safety
conslderations. The creation of a public nuisance will not be permitteo.

I no-case will the Contractor be permitted to- inferfere withv any existing
necessory to- complete the work are on the jobp site.

The Engineer and the Town reserve the right to- requane the Condtroctor to- work
twenty -four (24) howry per day v all cases wirere interference withe existing
water and sewer service may resudt uv healtiv hazardy, offensive conditions or
serlous ncovweniences to- persons served by the system

PROTECTION OF PUBLIC AND PRIVATE PROPERTY

Contractor shhall protect, sivore, brace, support, and maintoin all wndergrownd.
pUpes, conduity, draing, and othver wndergrownd. corstruction wincovered or
otiverwise affected by hisy comstruction operations. AW povement; suarfacing,
drivewnys, curbs, wolks, buildingsy, utllity poles, guy wires, fences, and otirer
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surface structures affected by constretion operations, together witiv all sod and
shurnps v yardy, sihvall be restored to- Heir original conditions or better,
wietiver witun or oufside the easement: AW replacements shall be made witiv
new materials:

Contractor sihall be respovsible for all damage to-streets, ronds, highways,
shhowlders, ditehes, embankments, cudverts, bridges, and otiver puplic or private
property, regardlessy of Location or chavocter, whichh may be cansed by
transporting equipment; materials, or men to-or from the Work or any part or
site thereof, whether by him or iy Subcontractors. Contractor shall make
satufactory and acceptaiple arrongements witiv the owner of, or the agency or
auntivority hoving jurssdiction over, the damaged property concerning Uy repair
or replacement or payment of costy lnecnrred un connection witiv the damage.
The contractor shall videotape pre-construction conditions of project area and,
provide a copy to- the Engineer to- be available for inspection

Oo. NOISE CONTROL

Contractor shall take reasonable measnres to- avoid wnnecessary noise. Such
measinres sihall be appropriote for the normal ambpient sound levely i e area
during working howry: AW covustruction macihinery and velicles shhall be
camse the least nolse consistent withv efficient performances of He Work.

Duwring construction activities on or adjacent to- occupled buiddings, and wiren
appropriote, Contractor shall erect sereens or bovriers effective Un reducing
nouse U the buidding; and shall conduet his operations to- avoid wnnecessary
noise wirich might unterfere witiv e activities of building oceupants.

o7. DUST CONTROL

Controctor shall take resasonalbple measres to- prevent umnecessary ouwst: Eartiv
suafaces supject to- dusting shall be kept moust witiv water or by application of a
chemical duwst suppressant: Dusty materialsy in piles or n tromsit shhall be

Buildingsy or operating facilities, wirich may be affected adwersely by dust,
shall be adequately protected from duwst: Existing or new macihinery, motors,
sereens. Proper ventlation shall be Uncluded witiv dust sereens:

N. Olde Towne Wynd SE Supplementory Conditions SC-3
Traffic Calming Devices




08. SEDIMENTATION AND EROSION CONTROL

The Contractor b ustructed to- control sedimentotion runoff by methools
approved by the Engineers during the cowrse of corstruction of this Project:
The Contractor b reminded that all work shall meet all applicable
requirements of the rules and regulations of Erosion and Sediment Control as
published by Hie Department of Evvironment, Healtr and, Natural Resowrces,
Nortr Carolina Sedimentation Control Commission. AW siltation and erosion
shall be minimized during construction and all areas sihall be restored to-

049.  INSTALLATION WITHIN NCPOT RIGHT-OF-WAY

AW work performed witivin Nortiv Carolina Depairtment of Transportation
right-of-way shall be performed b strict accordance withv e NCDOT
Covstruction and Maintenance Operations Supplement to- He Manunal on
Uniform Traffic Control Devices: The Contractor shall be responsible for
performing the work and adirerung to- e Righvt-of-way Encroacihument
Contract Special Provisions. Whenever there s o difference in the
requivements of He NCDOT and Hrese Specificotions, Hhe more stringent shall
apply. The Contractor shall take special care to- avold any wnreasonable
traffic conflicty including working withvin howry of Hhe day or night agreeable
to- NCDOT.

10. UNFAVORABLE CONSTRUCTION CONDITIONS

Duwring unfarvorable weather, wet grovwnd, or othver wnsuitable construction

be affected adwversely by such conditions. No- portion of Hhe Work shall be
constructed under conditiony Hiat would affect adiersely Hre guality or
efflclency thereof, unlessy special means or precavtions are foken by Contractor
to- perform Hhe work un o proper and satisfactory manner.

11.  DISPOSAL OF UNSUITABLE MATERIALS
If wsmnitaple material iy encouwntered during construction, the Contractor Ly

requined. to- remove and digpose of tihhe material at no- additional cost to-tie
Owner.
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12.

13.

HISTORICAL OR ARCHAEOLOGICAL DEPOSITS

If, during Hhe course of covutruction, evidence of deposity of hWistorical or

the find and shall notify Owner, who- shall notify the Regional Office of the
Environmental Protection Agency and Hre State Hustorie Preservation Office.

No- fuartirer disturboince of Hhe deposits shall ensine wntll Contractor has been
notified by Owner that e may proceed. Owner will Bsune a notice to- proceed
only after the State official has surveyed Hhe find and made o determination to-
Hhe Envivonmental Protection Agency ands Owner. Compensation to- Contractor,

U any, for lost tume or changes n covstruction to- avoid the find, shall be

determined n accordance witiv changed conditlons or change ovoer provisions

of the Contract Docurments.

SAFETY PROVISIONS

ovrderly manner a sufflcient distance from te banks of Hie trencin to- avoid

overlonding, prevent slides or cave-ing, and to- provide adequate access to-the

work. The Controctor shhall comply withv the “Rulesy and Regulations

Governing the Construction Industry” as promudgated. for tihe Healtiv, Safety,

ande General Stotutes of NovrHr Carolina, (29 CFR 926 Subpart P witici
unclundes 650-652 and appendixes A-E).

a ln addition to-the Safety Provisions, the Contractor shall assume

respovsibUlity for and comply witiv e Department of Labor Safety and
Healtiv Regulations for covstruction promudgated wnder thve
Ocenpational and Healtiv Act of 1970 (PL 91-54). Where the
requirements of these acty are Un excess of those requirements specified,
Hhe requirements of these acts shall govern.

Shall the plany and/or specifications requive materials or methods n
conflict withv Hie Safety and. Healtiv Regulations, Ut shall be tHhe
respovsib Uity of the Contractor to- request of the Engineer any changes
which may be necessary.

Where work s adjacent to- street and. highwayy, the Contractor shhall
conduct the work un o manner Hiat will avold the accunmudation of
eartiv from iy operations on e traffie areas of the adjacent streets or
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roodwoys. He shall continunowmsly remove such accrmudations and.
where necessary broom or wet down troffic areas to- prevent duist:

e The General Contractor shall be responsible for overall on-site project
safety.

14. USE OF EXPLOSIVES

The Contractor shall notify the Engineer immediately wiren the wse of
explosives b necessory for the prosecution of the work: The Contractor shall
exercise He utmost core not to- endanger lLife or property and shall be
respovsible for any and all damage resulting from the wse of explosives. AW
explosives shall be stored. un o secunre manner, v compliance withv local lawsy
and ordinances, and all suciv storage places shall be marked clearly
“DANGEROUS EXPLOSIVES.” Where no- local laws or ordinances apply, storage
shall be provided sotusfactory to-the Enguneer and un general not closer than
1,000 feet fromm the rowd or from any building or camping areon.

The Contractor shall notify each public wtlity company, having structures un
proximity to-the site of the work of his intention to- use explosives and suwci
notice shall be given in sufficient advance to- enable the companies o take
suchv steps ay tivey may deem necessary to- protect their property from njury.
Such notice shall not relieve the Contractor of responsibility for any damage
resudting from iy blosting operations. Explosives shall be transported,
handled, stored, and wsed un accordance witiv Artiele XVIII of He “Rules anod
Regulations Governing Pity and Quarries’ as promudgated by Hhe NC
Deportment of Labor.

15. OVERTIME WORK

Night work may be undertaken as a regular procedurre witiv e permission of
Owner; suciv permission, however, may be revoked ot any time by Owner of
proper prosecution and control of tive Work at night: Contractor shall
compensate the Owner for all effort requived by Enguneer for inspection of
overtime work:

16. MARK-UP DRAWINGS
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17.

18.

14q.

20.

The Contractor shall provide mark-ups of construction plany indicating He
variances between the plans and Hie actual constrncted project at completion.
These mark-ups will be requived to- be furnisied prior to- funal payment:
Mowk~wps of the construction plang indicating ol changes withvin the project
shhall be provided to-tie Engineer.

CONSTRUCTION CONFORMANCE

The construction of tihe project; including tire lettng of contracts un connection
therewitiv, shall conform to-the applicable requirements of State, territorial,
and Local lawy and ordinances to- the extent that suche requivements do- not
conflict withv Federal Lows:

CONSTRUCTION OBSERVATION

The Owner ande CAVANAUGH & ASSOCIATES, P.A. will provide and maintoin
competent and adegquate observation of He project during all phases of
construction. The Federal Government and e State shall have access to-the
site and the project work at all tumes.

SANITARY PROVISIONS

The Contractor sihall provide sanitory facilities on Hre project site for He use of
employees during construction of tie project: The faclities shall be kept neat
and eawn, of adequate capacity and obscvrred from public view as mucihv as
procticel. The facilities shall comply, at all times, withv reguivements of tire
Depoartment of Healtiv and otiver government bodies honving jurisdiction.

NORTH CAROLINA STATE SALES TAX

The NC State Sales Tax shall be included un the contract price. The Contractor
shall madintoin and. shall be responsilple for seeing that his subcontractors
malntfalin accmrate records of all payments of NC State Sales Taxes on
materials, supplies, fiuxtures, and equipment wirich become a part of or are
annexed to- buildings or strinctures, inclnding pipelines provided wnder Haiy
contract: The Contractor shall submit with his montily estumates for payment
o certified statement showing suci payments by himself and all subcontractors
Usting bnwoices from variowns suppliery showing bwolce number, amount paid,
date and covnty paid: Sales tar records and certified stotements shall be in
sueh form and substonce as to- meet the requirements of the NC State Dept: of
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21.

22,

Revenue Un the matter of Hie Owner obtaining a refund from Hre State of Nortin
Cavolina of sales toxes paid. by Hie Contractor and iy subcontractors:

SECURITY

Contractor shall be respovsible for protection of Hhe site, and all Work,
othher wnawtirorized persons.

No- claim shall be made against the Owner by reason of any act of an employee
or trespasser, and Contractor shhall make goodk all damage to- Owner's property
resudting from iy faillinre to- provide security measires oy specified.

Secwrity measures shhall be ot least equal to- Hhose wsmally provided by Owner to-
other measinres ay requived. to- protect Hhe site

PRECONSTRUCTION CONFERENCE

lw accordance witiv section 2.8 of Hie General Conditions, a precovstruction
conference wll be held at a mutuwally agreed time and place. The conference
shall be attended by:

Contractory and Hieir superintfendents

Principal Subcontractorsy

Representatives of prineipal suppliery and manufacturer; ay appropriate
Engineer and iy Resident Project Representative

Representaties of Owner

Governmental representotives as appropriate

Otihers as requested by Contractor, Owner, or Enguneer

Unless previowsly submitted to- Engineer, Condtractor shall bring to-the
conference o tentative schedule for eaci of te following:

Progress

Procwrement

Values for progress poyment purpose
Shop Drawingy and otiver submittols
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23.

24.

2s.

The purpose of the conference W to- designate responsiiple persorunel and
establish a working relationship: Matters requiving coordination wil be
Asevssed and procedunres for handling suci matters estabplished. The agenda

Contractory tentatve schedules

Protessing applications for payment

Maintaining recorol dotmments

Critical Work sequencing

Field decisions and Clrange Oroers

Use of premises, office and storage areas, secunrity, housekeeping, anod
Owner’s needs

Major equipment deliveries and priovities

Contractor'y assignments for safety and first aio

Engineer will preside ot the conference and will arrange for keeping the

PROGRESS MEETINGS

Engineer shall schedude regular progress meetings at least montidy and at
other tumes ay requived by progress of the Work: Contractor, Engineer, and all
Subcontractory active on the site sihall be represented at eaclh meeting.
Contractor may ot iy discretion request attendance by representatives of s
suppliers, manuwfocturers, and other Subpcontractors

Enguneer shall preside ot e meetings: The purpose of the meetings will be to-
review Hhe progress of thhe Work, maintain coordination of efforts, discunss
changesy i scheduling, and resolve otiver propleny that may deselop:

CONTRACTOR’'S GUARANTEE

The Contractor shall guarantee all material, equipment and workmansiip
wutalled wnder tive Contract for a period of one yeor after acceptonce by the
Owner.

LIQUIDATED DAMAGES

Shall Hie Contractor exceed Hre time Limitations ay set fortiv un the contract,
Ugunidated damages sihall be assessed against tive Contractor ot the rate of
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27.

28.

$5,000.00 per doy. This shall be inclusine of additlonal unspection costs
wnewrred: by the Owner. Thiy assessment s not to- be covstrued un any sense as
o penalty.

TYPES AND LIMITS OF INSURANCE

Satisfactory certificates of Unsurance shall be flled witihv Owner prior to- staurting
any covutruction work ow thisy contract: These certificates shall contain o
provision Hat the coverage afforded. wnder the policies will not be canceled or
materiadlly changed wnless at leost fifteen dayy prior writfen notice hhay been
gwven to- Owner ano Engineer. This bsurance shall include Hie specific
coverage and be writtew for not sy than any lmity of Uablity and maximumm
deduetiples specified or required by laws wirichever i greater, sivall include
contractual lability insuwrance. Alsos see Article 5 of Hhe general conditions
for furtier requivements:

WORKMEN'S COMPENSATION AND EMPLOYER'’S LIABILITY

This insurance shall protect the Contractor against all claimy wnder
applicable state workmenls compensation laws: Contractor shall also- be
protected against claims, for wnjury, disease, or deativ of employees, witcl, for
any reason, may not foll within Hie provisions of o workmen’s compensation
law: This policy shall inclunde an “all states’’ endorvsement:

The lability limits shall be not Less Han:

Workimen’s compensation Statutory Lumits
Employer’s Wability $100,000 eaci otcnrirence

COMPREHENSIVE AUTOMOBILE LIABILITY

This buuronce shall be written compreensive form and shall protect tive
Contractor against all claimy for injuries to- members of tihe puplic and damage
to- propety of othersy arising from the wse of motor velhicles, and shall cover
operation ow or off the site of all motor velicles licensed for highway wse,
wihetiver they are owned, non-owned, or hired.

Bodily uinjury $500,000 eaci person
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30.

$500,000 eocih otcmnvrrence

Property damage  $200,000 eoaci otcnvrence
$200,000 aggregoate

COMPREHENSIVE GENERAL LIABILITY

This wsurance shall be written uv comprehensive form and shall protect tive
Contractor agaivut all claums arysing from njuries to- persony otiver tivan iy
employees or damage to- property of Owner or othery arising owt of any act or
omisslon of Contractor or his agents, employees, or Subcontractors: The policy
Uablity coverage, a “protective Uabiity”’ endorsement to- insimre the
contractual liability assuwmed by Contractor under the indemnification
provisionsy un Generol Conditiony, and “Completed Operationsy and Produrets
Liablity”’ coverage (to- remaim un force during the covrection period).

To the extent that Contractor's work, or under iy direction, may requive
blasting, explosive condifions, or undergrownd operations, the comprefensive
general Wabiity coverage sihall contain no- exclusion reloative to- blasting,
explosion, collapse of buildings, or damage to- uwnderground. property.

Bodily injury $1,000,000 eaci person
$1,000,000 eaciv otcirrrence

Property damage  $200,000 eoaci otcnvrence
$200,000 aggregoate

SC-2.04 Umbrelo Liobhility Policy

This bswrance sivall protect Hie Contractor against all claims v excess of the
ity provided. wnder Hie workmens compensation and. employer’s lability,
compreensive antomobile Uabllity, and general Uablity policies. The
$1,000,000.

NCDOT RIGHT-OF-WAY ENCROACHMENT CONTRACT

N. Olde Towne Wynd SE Supplementary Conditions SC-11
Traffie Calming Devices




The povement umprovements have been approved by NCDOT. The approval
subject to-the following:

o Notify the Division 3, Dutrict 3, Engineer’s Office in Wikmington, NC at
300 Divusion Dr., Wlmington, NC 28401, (Phone: (910) 241-2655,
Foax: (910) 251 -2759) prior to- beguning and completion of work:

b Workmansiip and materialy to- conform to- D.O.T. Standards and,

e Contact He appropriote Utity Company(les) uwolved and make
setsfactory avrongements to- adjust the utlities witiv the proposed work

o Traffle Control Devicesy shhall be un accordance witiv He Manunal on
Uniform Traffic Control Devices and amendiments or supplements
thereto: Proper traffie control devices, signg, efe:, shall be wnstalled to-
wuure public safety.

e Any pavement or drainage strcturre disturbed or damaged shall be
restored to- original or better condition asy ddrected by tihe District
Enguneer.

f FUL awreas/ backfl shall be compacted to- 5% original density. AW
trenciv materiol shall be compacted n six (6) ncn layers by
mechanical tamp or othver previowsly approved metivod of compaction.
Any material removed from the trenciv Hhat s contaminated or
wsmitable for backful shall be disposed of off DOT right of woy.

g Dress, seed, ano mudcv disturbed avreas within ten (10) working days
attoched specifications for erosion control.

L Strict compliance witiv the Policies and Proceduwres for Accommodating
Utities on Highway Rights of Way Manumal shall be requireo.
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